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continues in the same way as it is gains at
present, in a few years we will not have a
crayfishing industry in Western Australia,
because we have seen that each year the
catch has fallen below that of the preced-
ing year.

The Minister has taken cognisance of
that fact and this year has rightly limited
the number of pots; but even limiting the
number of pots is not going to prevent the
taking of undersized crayfish. I trust the
House will accept this motion for a Select
Committee.

Debate adjourned, on motion by The
Hon. L. A. Logan (Minister for Local Gov-
ernment).

BILLS (2): RECEIPT AND FIRST
READING

1. Fluoridation of Public Water Sup-
plies Bill.

2. Iron Ore (Hamersley Range) Agree-
ment Bill.

Bills received from the Assembly;
and, on motions by The Hon. A. F.
Griffith (Minister for Mines), read
a first time.

CONSTITUTION ACT AMENDMENT
BILL

Third Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.33 p.m.]: I
move-

That the Bill be now read a third
time.

THE HON. W. F. WILLESEE (North)
1.5.34 p.m.]: The submissions made by the
Leader of the House last night have been
conveyed to Mr. Wise, my leader, who has
expressed himself as being quite satisfied
with them; and any doubt that may have
existed has nowv been cleared up.

The Bill, so far as we can see, Is well
worthy of support. There is nothing con-
tentious in it; it provides improved
machinery far the betterment of Parlia-
ment in the future.

THE lION. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.35 p.m.]: I thank
Mr. Willesee for his remarks. There is no
necessity for me to say anything further.
I am glad the processes used appear to be
satisfactory to all concerned.

Question Put and passed.
Bill read a third time and transmitted

to the Assembly.

CONSTITUTION ACTS AMENDMENT[
AND REVISION BILL

Third Readinzg
THE HON. A. F. GRIFFITH (Suburbain

-Minister for Justice) [5.36 p.m.):I
move-

That the Bill be now read a third
time.

I naturally assume that the remarks made
by Mr. Willesee apply also to this Bill. The
honour able member has indicated hit4
assent by nodding his head.

Question put and passed.
Bill read a third time and transmitted

to the Assembly.

House adjourned at 5.37 P.mn.

Knf-isaltir AEti~rnuhig
Wednesday, the 16th October, 1963
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The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p~m., and read prayers.

BILLS (7): ASSENT
Messages from the Lieutenant-Governor

And Administrator received and read noti-
fying assent to the following Bills:-

1. Firearms and Guns Act Amendment
Bill.

2. Occupational Therapists Act Amend-
ment Bill.

3. Beekeepers Bill.

4. Stamp Act Amendment Bill.

5. Bunbury Harbour Board Act Amend-
ment Bill.

6, Albany Harbour Board Act Amend-
ment Bill,

1. Motor Vehicle Drivers rInstructorn
Bill.

QUESTIONS ON NOTICE

METROPOLITAN REGIONY SCHEME
MAP 28

Subdivisions, and Construction of
Additional Traffic Bridge

1.Mr. FLETCHER asked the Minister
for Works:

As the Metropolitan Regicii
Scheme Map 28 shows an area
including Nos. 8, 10, 12, Cannin
Highway, East Fremantle, as be-
ing left for an urban residential
area,.-

(1) On what grounds would thE
owner of No. 10 be recenti
refused a subdivision?

(2) If the Main Roads Depart-
ment may ultimately req uinf
this area1 will the purpose be
for the establishment of an-
other traffic bridge?

(3) Is there any anticipated com-
mencement date for construc-
tion of such another bridge!

(4) What security of tenure bave
owners of property at and is
the vicinity of the house num-
bers mentioned, including the
area directly opposite in Can-
ning Highway?

(5) As a peak hour traffic bottle-
neck is already apparent in
the vicinity and at the north-
ern and southern extremittle
of the existing bridge, will hr
give Urgent consideration tc
the establishment of anothet
traffic bridge further up-
stream?

(6) Is he aware that-
(a) the present elevated

foresbore at Poini
Resolution creates a
natural bridge abut-
ment with many alter-
native approaches tc
and from Perth and
suburbs:

(b) the southern approaclh
and abutment could be
created to river BON
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advantage by dredging
the adjacent half-
mile of sandbank at
Point Walter. and
using the spoil to at-
tain height, create an
approach, and reduce
bridge span;

(c) that an overway across
Canning Highway at
Carrington Street, Point
Walter Road. or Stock
Road could carry
bridge traffic to the
Industrial areas of
O'Connor and Swi-
nana, and on to the
south of the State;

(d) that such a bridge and
route would create
many points of access
and egress to Fre-
mantle and suburbs
and in so doing reduce
the present traffic
bottleneck in North
Fremantle and the
southern end of present
traffic bridge?

(7) Is he further aware that an-
other traffic bridge in the
area of Point Brown to East
Street location would bring
extra traffic to an already
congested area?

Mr. WILD replied:
(1) Subdivision of No. 6. not No. 10,

was refused on the grounds that
the land may be required for pub-
lic Purposes; i.e., roads. Investi-
gations are in hand now on the
possible siting of a bridge and arp-
proach roads at P'remantle. but
they will not be completed for a6
long time.

(2) Probably.

(3) No.

(4) At this stage there is no reduc -
tiom in security of tenure.

(5) Answered in No. (1).

(6) (a) Yes.

(b) This would need technical
examination in due course.

(c) Yes.
(d) Yes.

(7) Yes. Any plan evolved would deal
with congestion.

BREAD FOR DIABETICS
Amending Leg islation

2. Mr. DAVIES asked the Minister I
Labour:

As the Bread Act precludes t
production of any type of bre
with a dough weight of less th
1 lb. 2 oz. and this provision h
limited production of certain tnl
of bread used by diabetics, will
give attention to amending t
Act to allow such bread to
baked in loaves smaller tban t
present minimum?

Mr. WILD replied:
An amendment to cover bread I
diabetics has already receivedt
consideration of Cabinet a
legislation is now being prepax
for submission to Parliament ti
session.

RAILWAY SLEEPING BERTHS
Increased Charges on Albany and

Mullewa Trains

3. Mr. EVANS asked the Minister
Railways:

What are the new increaE
charges for sleeping berth accoi
modation. both first and seco
class, compared with existing ra,
On-

(a) the Albany train;
(b) the Mullewa train?

Mr. COURT replied:
New Existi

Charge Chai
(a) First class 25s. 21s

Second class 20s. uls
(b) Same as in (a) above.

item Charges on Kalgoorite Train

4. Mr. EVANS asked the Minister
Railways:
(1) What are the new charges

sleeping berths on the IKalgooi
train as compared with exist
rates,

(a) first class;
(b) second class--

(i) A.RM. coach acco
inodation;

(1i) A.R.S. coach acco
modation?

(2) When are these increased char
to operate?

(3) If these increased charges
second-class sleeping berth
commodation will result in a
parture of a standard price oi
berth irrespective of the type
coach (A.RM., A.R.S.) will bi
types of coach continue to
available on the K~algoorlie tra

16
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Mr. COURT replied:
(1) (a) New charge

Existing charge
(b) (1) New charge

Existing charge
(ii) New charge ..

Existing charge
(2) 1st November, 1953.
(3) Yes.

KALGOORLIE TRAIN
Morning Tea Facilities

25s.
21s.
20s.
11s.

1ils.

5. Mr. EVANS asked the Minister for
Railways:

As facilities are available for pre-
paring a morning cup of tea for
second-class passengers on the
A.R.M. coach, when is It planned
to introduce this service on the
Kalgoorlie train?

Mr. COURT replied:
It is not planned to serve pas-
sengers travelling second class
with a morning cup of tea in their
compartments. It should be noted
all passengers have access to the
facilities of the buffet car.

6. This question was postponed.

CENTRAL ROAD TRUST FUND
ACCOUNT

Credit Balance and Payments Made
7. Mr. TONKIN asked the Minister for

Works:
(1) Is he aware that the report of

the Auditor-General shows that
the Central Road Trust Flund had
a credit balance at the 30th June
last of £2,80,126, whereas he in-
formed Parliament in reply to a
question on the 6th August that
the balance was £2,755,088?

(2) How does he account for the
discrepancy of approximately
£50,000?

(3) What is the present state of the
Central Road Trust Fund Ac-
count?

(4) Since the 30th June, how much
has been paid out of the fund
to-

(a) local authorities within the
metropolitan area:

(b) local authorities not within
the metropolitan area:

(c) Main Roads Department to
be utilised and expended in
accordance with section I
of the Commonwealth Act
No. 39 of 1959?

Mr. WILD replied:
(1) Yes.
(2) An error occurred due to the Ac-

counts Branch submitting an in-
correct figure.

(3) At the 30th September, 1963, the
credit balance in the Central Road
Trust Fund was £541,347.

(4) (a) £594,524.
(b) £664,248.
(c) £1,546,316.

SEWERAGE EXTENSIONS AT ALBANY
Connections to Spencer Park Area

8. Mr. HALL asked the Minister for
Works:

As the Government is to introduce
a Public Works Department
works programme at Albany by
way of extensions to the sewerage
line in the Middleton Beach area,
what is the contemplated action
of the Government relative to ex-
tensions of sewerage connections
to the existing line in the Spencer
Park area, in particular-

Angove Road to Hillman Street;
Hillman Street to David Street;
Collingwood Road to Green

Shields Street; and
Seymour Street, David Street,

Park Road, North Road to
Campbell Road?

Mr. WILD replied:
No major extension of reticulation
sewers is proposed in the area
mentioned during this financial
year, as loan fund allocation did
not permit provision for this work.
Some minor sewer extensions to
individual applicants may be pos-
sible.

SLOW LEARNERS' GROUP AT ALBANY
Establishment of a Centre: Government

Aid
9. Mr. HALL asked the Premier:

Would he agree to make matching
money available to the Slow
Learners' Group, Albany area, so
as to enable that group to pro-
ceed with the erection of a slow
learners' centre at Albany?

Mr. NALDER (for Mr. Brand) re-
plied:

The Government has already
agreed to contribute £13,000 per
annum during this and the next
three financial years in support of
the capital works programme of
the Slow Learning Children's
Group which includes--

Rebuilding of Hawkevale,
Maida Vale.

Additions to property at Har-
rowgate Street, Leeder-
Ville.

Erection of centres at Albany,
Bunbury, and Geraldton.
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The payment of the Government
contributions is con tingent upon
equivalent amounts being raised
by the group.

10. This question was post poned.

PASTORAL LEASES: ORD RIVER
Fencing of Properties

11, Mr. RHATIGAN asked the Minister
for Lands:
(1) How many miles of fencing have

been completed by the Govern-
ment on the frontages along the
Ord River, on the pastoral leases
held by the Ord River Limited
and the Turner Grazing Co. Ltd.?

(2) What was the cost per mile?

(3) What amount was paid by the
Government?

(4) What amount was paid by the
leaseholders?

(5) Has the whole of the fencing pro-
ject been completed? If not, how
many miles are yet to be fenced?

Removal al Stock
(6) Have the leaseholders removed all

stock from the land which has
been fenced?

Reclamation of Land
(7) What amount of land has been

reclaimed because of soil erosion
from-

(a) Ord River Limited;

(b) Turner Grazing Co. Ltd.?

Renewal of Leases
(8) Is It intended to renew pastoral

leases to the absentee owners in
question who were responsible for
soil erosion which necessitated
the Government to reclaim this
land?

Mr. BOVELL replied:

(1) Two hundred and eighty-six miles.

(2) £230 per mile.

(3) and (4) The Government is re-
couped one-third of the cost by
the company.

(5) No. One hundred miles of fenc-
ing have yet to be completed. It
is anticipated this work will be
done during the 1964 dry season.

(6) Stock is being removed progress-
ively as fencing is erected and as
required by the Department of
Agriculture.

(7) Areas which have been enclosed
in process of reclamation are-

(a) 640 square miles.

(b) 160 square miles.

(8) The renewal of all pastoral leases
will be dealt with in accordance
with the provisions of the Land
Act.

PARLIAMENTARIANS' INQUIRIES

Departmental Replies

12. Mr. JAMIESON asked the Premier:
In view of the recent issue of in-
structions to Federal Government
departments that inquiries from
State members of Parliament
must be answered by the depart-
ment through the Federal mem-
ber of the particular division
concerned, will he issue similar
instructions to State Government
departments as to matters refer-
red to those departments by
Federal members being replied to
through Assembly members for
the district concerned to avoid
many duplications of inquiry?

Mr. NALDER (for Mr. Brand) re-
plied:

I have no knowledge of any such
recent instructions but I shall
have inquiries made.

CHILD WELFARE DEPARTMENT

Payments to Widows' Children: New
Rates

13. Mr. DAVIES asked the Treasurer:

(1) With reference to question 22 of
the 20th August, 1963, have any
alterations yet been made to pay-
ments by the Child Welfare De-
partment?

(2) If so, what are the new rates and
from when do they apply?

(3) Will application of any new rates
mean a saving in the annual pay-
ments made by the State Govern-
ment in the current financial
Vear?

Mr. NALDER (for Mr. Brand) re-
plied:

(1) Yes.

(2) The new rates are as follows, and
operate in respect of Payments for
the period commencing on the
16th October, 1963:-

1693



MONETARY ASSISTANCE-16/ ID/1Wi _______

Non.
Ago and Invalid Pensions Unemployment and Sickness Widow's Pension Special Benefit PNson

BenefitPeso

UisSocial Service Child Welfare UiF
Uis Child Department Child Social Child Social Child

Welfare Us Wife Total _______ Social .Total Welfare Services Total. Welfare Services Total Welfare
Dep usan and F~ te ~Services Dept, Dept. Dept.

____ -___ ____ ___ - ___ Week
1

Weeks _ _ _ _ _-_ _ _ _-_ _ _ _-_ _ _ _-_ _ _ _

s. d. a. d. s. d. a. d. a. d. a. d. s. d. s. d. a. di. a. c. a. di. s. d. a. di. a. d. a. d.
11050o .... 1050o 82 6 ... 826 82 6 ... 1026a102 6 .... 82 6 82 610201 1

2 .. 105 0 60 0165 0112 6 ... 142 014286 .... 170 0170 0 40 0 97 61378 1 426 2
3 20 0 10O 750200 0127 6 30 0157 6187 6 185 0185 0 40 011206152061676( 3
4 25 0120 0 750220 0142 6 30 0172 620260 30 0200 02300 40 0127 6167 617206 4
6 35 0 135 0 75 0245 0 15760 26 0187 6212 6 30 0215 0245 0 40 0 142 6 182 6 187 6 5
8 35 0150 0 760260 0172 6 25 020286227 6 30 0230 0260 0 40 0157 6197 620286 6 -

7 35 0105 0 75 02750018786 20 0217 62376 30 0245 02750 400172 6201206217 6 7 >
8 35 0180 0 75 0290 02026 20 0232 6252 6 30 0260 0290 0 40 0187 622762320 (3 a
9 35 0195 0 7503M0021786 20 0247 626706 30 0275 0305 0 40 0202 6242 62476 0

Ajiowable earnings 60/- per week.

Scale does not increase for addi-
tional units.

Allowable earnings 40/- per week
not assessed by Commonwealth

Allowable earnings 60/-
per week.

for additional units

No nllowable earnings.

15/- per unlit.

Allowable earnings

030/- per week.

CHILDRtEN'S EARN'INGS.

Foster Children (in ]Institutions) =
45/- per week as from 3/7/1963.

Fester Children (not in Institutions)-
56/- per week First Child.
52/- per week Second Child.
50/- per week Others

Lying-in. Rate-
Before Confinement 35/- per week.
After Confinement 45/- per week.

Assessment for all categories except
Unemploymeint and Sickness Benefit.

£5 10
£6 0
£6 10
£7 0
£7 10
£L8 0

0
0
0
0
0
0

assessed

20/-
25/-
30/-

Assessment for
Unemployment and Sickness Benefit.

£4 0
£4 10
£5 0
£5 10
£0 0
£6 10

0
0
0
0
0
0

assessed

Children under 16, not earning, but seeking employment, to be included as a uuit.

20/-
25/-
30/-
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(3) The expenditure in respect of
widows' children will be less. The
expenditure for children in some
other categories will be increased.
Overall there will be no saving by
the State Government under the
new scale. In fact, it is expected
that expenditure will be increased.
The Welfare and Assistance Act
under which Payments are made
empowers the Minister to make
Payments in excess of the scale.
The application of the scale as
directed by the Minister left all
Persons who were in receipt of
an allowance from the Child Wel-
fare Department at least los. per
week better off as regards total
income.

14. This question was postponed.

RESERVOIR EAST OF NAEROGXN
completion

15. Mr. W. A. MANNING asked the Min-
ister for Water Supplies:
(1) Has the service reservoir east of

Narrogiri to serve Wickepin and
other adjacent areas been com-
pleted?

Reticulation of Wickepin
(2) At what date is it now expected

that the town of Wickepin will be
reticulated?

Mr. WILD replied:

(1) No.
(2) The completion date is as ori-

ginally planned-December, 1964.

SCHOOL LEAVERS
Standard of Education Reacfted

16. Mr. DAVIES asked the Minister for
Education:

With reference to question 14 of
the 8th October, 1963, will he ad-
vise at what stage of their edu-
cation these children left school?

Mr. LEWIS replied:
Information is not available as to
the Stage of education reached by
children leaving school but the
following table gives the age of
school leavers:

IEstimates

Age I195&-6911950-6 l960-411961-2110982e65106"4

14 2,266 2,035 2,415 2,014 1,950 ..
15 .. 3,454 3,518 3,4371 4,573 4,2600
18 ... 2,534 3 ,363 3,184 8,127 4,080
17 1,206 1,276 I1,472 1,608 1,790 ..
18 884 $ 57 I882 953 920
Over 18 378 804 398 447 600

Total... 10,482 11,443 11,788 12,722 13,600 14,500
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SWIMMtING FOR CHILDREN
Crawley Baths: Attendance and

Admission Charge
17. Mr. TOMS asked the Minister for

Education:
(1) What has been the weekly average

attendance of school children,
under teacher direction, at the
Crawley Baths, for each of the
last five years?

(2) What was the admission charge
to these children during the above
Years?
Charge at Beatty Park Pool

(3) Will he confer with the Minister
for Local Government, with a view
to approaching the Perth City
Council, to ensure that the cost of
admission to the Beatty Park pool
for school children will not be in
excess of that formerly charged
at the Crawley Baths?

Mr. LEWIS replied:

Year Ordinary Swimamintg
Classes

(4 weeks, November-
December

7 week%~, February-
March)

3959 4,246
1900 3,670
1961 3,8.40
1962 3,556 (Februtsry-Mareh)

(caused by open-
Ing of Beatty
Park Pool)

2,120 (Nov.-Dec.)

1063 2,190

(2)
(3)

Vacation Swimminig
Classes

(First fortnight ia
January)

11,000
9,800

11t,520
13,75

Additiona fortight for
country ehlldren-025
5,000
Second conrse-625

In addition there are thousands
of secondary school children under
teacher supervision of whom no
departmental tally is kept, and
thousands of students from non-
Governmental schools also under
teacher direction.
Threepence.
Proposals which have been agreed
upon for the construction of cat
walks at Crawley Bay, as recently
published, will provide instruc-
tional facilities for most if not all
of the children who were previ-
ously accommodated at Crawley
Baths. However, consideration will
be given to making a further ap-
proach to the Perth City Council

in relation to admission charges
for Beatty Park pool.

IRON ORE (IIAMERSLEY RANGE)
AGREEMENT BILL

Third Reading

Bill read a third timne, on motion by Mr.
Court (Minister for Industrial Develop.
Ment), and transtuitted to the Council.
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RURAL AND INDUSTRIES BANK
ACT AMENDMENT BILL

Report
MR. BOVELL (Vasse-Minister for

Lands) (4.46 psn.): I move-
That the report of the Committee

be adopted.
I ask your indulgence, Sir, to give the in-
formation sought by the Leader of the
Opposition at the Committee stage of this
Bill in relation to subsection (4) (a) (iv) of
proposed new section 30 of clause 4, which
reads as follows:-

in such other manner as may be
prescribed or as the Governor may
approve.

I discussed this matter with the Deputy
Chairman of the Commissioners of the
bank this morning, the Chief Commis-
sioner (Mr. Chessell) being out of town on
bank business;, and Mr. Rankin, following
our discussion, wrote to me as follows:-

The Chief Parliamentary Draftsman
has Informed me that the objective of
this wording is to avoid the possibility
of the legislation becoming too restric-
tive because of changing concepts in
future. He also advised thatt the State
Electricity Commission Act contains
the same wording, and on reference
to the Metropolitan Perth Passenger
Transport Trust Act I find that almost
identical wording Is used.

The Chief Parliamentary Draftsman
also said that the Bunbury and Albany
Harbour Trust Acts which have been
passed this Session included wording
also designed to avoid their provisions
becoming too restrictive in the event
of future changes in the borrowing
practices which such bodies would
normally follow. These two Acts have
followed the wording1 I find, of the
Freman tie Harbour Trust Act.

Then he goes on to say-
The Commissioners are very much

in favour of the retention of the sub-
section In the Bill in its present form,
and ask that it should have your sup-
port. as we are in full agreement with
the Chief Parliamentary Draftsman
that It is necessary to provide for the
possibility of changes in borrowing
practices which may evolve in the
future.

As there are Precedents for the pro-
visions contained in this Bill which seek
to confer borrowing powers upon the Com-
missioners of the Rural and Industries
Bank, T consider the House would be well
advised to accept the provision in question.
which is contained in clause 4 of the Bill.
The precedents to which I refer are, of
course, the provisions of the State
Electricity Commission Act, the Albany
Harbour Board Act Amendment Bill, and
the Bunbury Harbour Board Act Amend-
ment Bill, the last two measures having

just passed through this House. I trust the
Leader of the Opposition will now agree to
this provision, following the information I
have given,

Question put and passed.
Report adopted.

METROPOLITAN REGION SCHEME,
1963

Disallowance: Motion
MR. TOMS (Bayswater) [4.49 p.mn.l: I

move-
That the Metropolitan Region

Scheme, 1963, together with report on
objections and accompanying plans,
as laid upon the Table of the House
on the 13th August, 1963, be, and is
hereby, disallowed.

At the outset, I wish to indicate that this
motion is not to be considered as a re-
flection on the Metropolitan Region Plan-
ning Authority, or on those gentlemen who
are members of that authority. On the
contrary, having studied the report I con-
sider the manner in which it, and the de-
liberations of the authority, have been set
out is as good as anyone can wish. The
parties concerned have done a tremendous
job in putting into operation the major
plan for the development of the metro-
politan area.

The matter which concerns me greatly,
in view of the immensity of the scheme, is
the insufficiency of detail to enable mem-
bers to acquaint themselves with what is
to happen in their electorates. Any mem-
ber perusing the Plan and studying the
report would be unable to arrive at a
satisfactory understanding as to the devel-
opments likely to take place in his elector-
ate when the scheme is put into operation
finally.

I appreciate that each local authority
Wilt have its own town planning schemne;
and provided such schemes do not cut
across the metropolitan region scheme the
local authorities will be able to implement
them. With the size of the project con-
templated In the metropolitan region plan
it is remarkable that the objections listed
in the report total only 162. This could
be attributed to a number of factors.
However, of the listed objections number-
ing 162, when dealt with by the Metro-
politan Region Planning Authority, 82 were
dismissed, 60 were allowed, eight were with-
drawn by the applicants, and 12 were not
applicable because the appellants had
made application with a mistaken idea of
what was to happen in their particular
cases,

It is worthy of note that in part IV,
under the heading of "Categories of Ob-
jections", on page 8 of the report, the
following is stated:-

The hulk of the objections lodged
were concerned with matters of detail
rather than with the principles upon
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which the region scheme is founded.
Three objections warrant special corn-
ment because of their significance be-
yond the particular subject of the ob-
jection.

I propose to deal with only two of those
three objections. Concerning the first
objection, it is stated on page 8 of the re-
port-

It was represented by counsel ap-
pearing for one objector (No. 113) that
the effect of the region scheme zoning
(in that case rural) would be to pre-
clude the inclusion in the local auth-
ority town planning scheme of indus-
trial zoning in respect of an estab-
lished industrial undertaking. As
Part III of this report and the Metro-
politan Region Scheme Report 1962
attempt to explain, the authority's
Purpose in framing the Region Scheme
in its present form was to express the
general intention as to the shape and
extent of urban development and to
define the intended major concentra-
tions of future industrial develop-
ment. It did not contemplate that
the Region Scheme wvould be so in-
terpreted as to put it beyond a local
authority's Power to define areas of
the region scheme rural zone for such
other Purposes as might in particular
circumstances be appropriate.

Nevertheless the authority felt
bound to accept the opinion of learned
counsel in this respect, and after con-
sultation with thie Crown Law flepart-
mnent it was decided to amend the
terms of the scheme text so as to
establish clearly that the region
scheme zoning does not impose speci-
fic limits on the discretion of the local
authority in formulating its town
planning scheme. It will thus in due
course rest with the Minister to make
his determination as to approval or
otherwise of the zoning in the local
authority's town planning scheme or
call for such modification as he may
think fit. As has been observed in
earlier Paragraphs of this report, it
is presumed that the Minister will look
for advice in this respect to both the
Town Planning Board and the auth-
ority to assure himself that such
scheme is consonant with the region
scheme.

This was
Company
point out

an appeal by Cockburn Cement
Pty. Ltd., and I do not have to
where its works are established.

In respect of the next objection, the
following also appears on page 8 of the
report:

It was represented by Counsel ap-
pearing for an objector (No. 123) in
respect of property affected by reser-
vation for the Perth Inner City Ring
Road that the legislative provisions
for compensation needed clarification,
particularly where land is shown as

reserved for a long period of time be-
fore acquisition or resumption is
undertaken.

The Public Works Act provides the
machinery for most compulsory acqui-
sitions of land for Government De-
partments and agencies, including the
Metropolitan Region Planning Auth-
ority. No doubt when that Act was
framed it was not envisaged that a
situation would arise under which in
effect the notification of an intended
resumption would be given many years
ahead of the event. It was claimed
on the objector's behalf that the result
could be that because of the reserva-
tion property values could be depressed,
and when the land is eventually re-
sumed only the depressed value would
be paid.

The authority conceded this point,
but could see no way of altering the
situation within the terms of the
region scheme. It has therefore sub-
mitted to the Minister a recommen-
dation that the scheme Act be
amended.

That case concerned Arcus Pty. Ltd.
I quoted those two cases to show that

from time to time the Metropolitan Region
Planning Authority will come up against
difficulties. Whilst it has done a particu-
larly good job, a scheme of such magni-
tude cannot be expected to be implemented
without some hitch or problem arising.
In the two cases I referred to the Problems
were admitted, and an attempt is being
made to overcome them.

There is one particular complaint
against the town planning scheme which
is tied to the metropolitan region scheme;
that is the time factor in the payment
of compensation in cases of hardship.
There is one Italian family in my elector-
ate who built a brick home on land ad-
jacent to which a roundabout with a
crossover will be established. This family
was running a poultry farm; but because
of the implications of the scheme they
bought a 9-acre property further out with
a view to developing it and transferring
the poultry farm.

The position of this family is pretty
acute. It used to be a very happy family.
but the wife is becoming a little discon-
tented; and I feel that unless something
is done pretty soon to assist this fellow,
domestic strife could develop. His prob-
lem is that he cannot sell his house in
the area to be affected by the scheme. He
cannot get finance to build on the other
property; and he has to travel from one
place to the other, leaving the birds un-
attended at times.

I have made representations over quite
a long period to have his property re-
sumed to enable him to be compensated.
The authority could buy the Property now
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so that this man could establish him-
self in Benara Road. It may not be nec-
essary to remove the house for about ten
years; but in the meantime, bow is this
fellow going to establish himself in an-
other area?

He is -unfortunate in another way, too.
He is now to lose 65 feet from the property
he has bought, because of another region-
al road in that area. Therefore I do hope
that something can be done for this fel-
low soon before any domestic strife de-
velops. As I have said, it has been an
ideal famfly, and things like this can
become upsetting, particularly to people
like these, who are a bit more highly
strung than British folk. I mentioned
this case because I do know that in the
implementation of the scheme, and because
of the time involved, many hardships are
going to be created.

This brings me to what would be my
main objection to this scheme. When one
considers that a scheme of such dimen-
sions has only brought in 182 objections,
one has to remember that the only noti-
fication of this scheme given was in the
Government Gazette, and a small adver-
tisement in the Press. Many people do
not believe they will be affected. They
look upon the regional planning scheme as
something which affects the city only.
They do not see what is involved. I be-
lieve that thousands are going to be affect-
ed when the regional roads and the vari-
ous highways are constructed, and the
development that is planned in certain
areas is carried out.

At the moment these people have no
idea that they are going to be affected,
and therefore my suggestion is--and I
hope the House will agree to it-that these
plans could, without any trouble at all,
be brought up again next session. There
is no great urgency; because, in the mean-
time, the Public Works Act and the in-
terim development orders which can be
served, can look after the particular prob-
lems which might arise in the near future
upon implementation of the scheme.

One real method of advertising and
making the public aware of the size and
scope of the scheme would be to advertise
fortnightly or periodically from now until
next session in the various supplements
of The West Australian, indicating where
regional reads and other works which
could affect that particular district will
be carried out. This, surely, would give
the people in those areas a better picture
of what is likely to happen and afford an
opportunity to them to at least approach
the appropriate authority to ascertain if
and how they are going to be affected,
and what they should do about it. As
the position now stands, many people will
go on developing, and then later on will
find out-when they have reached the age
at which they perhaps want to retire and
live comfortably-that they will be ousted.

I hope the Government will take notice
of what I have said in regard to the prob-
lems which exist. There is no necessity
to push the plan through in such a short
space of time; but if the suggestions I
have made were adopted people who are
likely to be concerned from now until the
scheme is finally implemented would be
made aware of what is likely to happen
and be given the opportunity of making re-
presentations to the appropriate quarters.
If this were done, no-one could plead
ignorance of the matter. As I have said,
many of them have Probably not read the
Government Gazette in which notification
was placed, or the advertisement in the
paper. Therefore, I hope that some at-
tention will be given to my suggestion;
because if we can satisfy these people
now, we are going to save ourselves a lot
of headaches. They will know what to
ex~pect in the years which lie ahead and
will not be able to claim ignorance.

In conclusion, I would like to repeat
what I said when I first started to speak.
This motion is meant in no way to reflect
upon the work done by the Metropolitan
Region Authority. Those concerned have
done a terrific Job and I am sure that the
ordinary layman would find it difficult
to follow the scheme. It contains a lot
of detail; and, 1 repeat, the authority has
done a marvellous job. However, I do hope
that the people will be given an opportun-
ity of finding out just what is likely to
happen.

Debate adjourned, on motion by Mr.
Lewis (Minister for Education).

WORKERS' COMPENSATION ACT

Amending Legislation: Motion
Debate resumed, from the 11th Septem-

ber, on the following motion by Mr. W.
Hegney-

That in the opinion of this House
the Government should introduce
during the present session of Parlia-
ment appropriate and necessary
amendments to the Workers' Com-
pensation Act including, among others,
the following:-

(1) Removal of limit on hospital
and medical expenses.

(2) Insurance cover to be pro-
vided for workers travelling to
and from place of residence
and place of employment.

(3) Substantial increases in com-
pensation and other pay-
ments referred to in the Act
(including schedules) .

(4) The provision of more reason-
able treatment for incapacit-
ated workers in certain cir-
cumnstances.
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MR. WILD (Dale-Minister for Labour)
[5.7 p.m.]: This motion, introduced ap-
proximately three weeks ago, follows the
general type of proposal that the member
for Mt. Hawthorn has made in this House
when he has been in Opposition and when
he has been on the Government bench.
He has usually endeavoured in some way
or other to have amendments made to the
Workers' Compensation Act, but not al-
ways with success.

Mr. W. Hegney: For 41 years.
Mr. WILD: At least I give the honour-

able member credit for trying, if nothing
else. As I indicated to this House last
year, this is a very complex question and
is not something to which at the drop of
a hat, we can say yea or nay. There are
many facets to be considered.

Mr. Graham: Not again?
Mr. WILD: Yes, again. As I indicated

to the member for Mt. Hawthorn a few
moments ago, I do not intend to debate
this in any way this evening, because the
matter has been before Cabinet and cer-
tain amendments have been agreed to and
are in the process of being draf ted for
introduction to this H-ouse. I do not in-
tend to indicate what the amendments will
be, but merely that amendments will be
made to the Act, and I hope to be giving
notice of their introduction during the
course of the next few days.

I probably would have been able to in-
troduce the Bll last week but for the fact
that the Chief Parliamentary Draftsman
has been in the East for over a week, in
addition to which one or two other facets
have arisen In the last two or three weeks,
one of which was the case concerning
Whittakers as to the interpretation of
".worker" in the timber industry. A High
Court decision was recently given; and as
a result I. as the responsible Minister, haive
had to have that examined. That, too, has
delayed the introduction by the Govern-
ment of some amendments to the Act.

As I have said, I do not intend to delay
the House at all today because I have in-
dicated it is my intention to give notice
in the course of the next few days of the
introduction of same amendments to the
Act. Therefore I am going to Oppose this
motion.

MR. DAVIES (Victoria Park) [5.10
p.m.): We can be delighted to hear that
the Government is at last going to move
on the matter of workers' compensation
but I do not think we should at this stage
sit down and say nothing about it. Last
year when a similar motion was moved,
the Minister gave us a profound assurance
that he had been working on it very hard;
that it was a complex matter; and that
it would be one of the earliest Bills intro-
duced this session. I venture to suggest
that had the Opposition not moved this
motion, the Government would have de-
layed the matter further.

Mr. Wild: As a matter of fact, the first
Bill was dralfted long before the honour-
able member rose to his feet.

Mr. DAVIES: To which honourable
member is the minister referring?

Mr. Wild: You love making facetious re-
marks.

Mr. DAVIES: Vie are just reminding the
Government of the profound assurances
the member for Mt. Hawthorn received
last year. Even in the speech of the Gov-
ernor there was no mention of the fact
that amendments would be introduced to
the Workers' Compensation Act.

Mr. Wild: I have just told you there are
to be, and that should be sufficient.

Mr. DAVIES: If there had been, we
might have had second thoughts about
moving this motion. Nevertheless, I think
something should be said about the Gov-
ernment's attitude to workers' compensa-
tion generally.

Dealing with the motion, last year the
Minister claimed that we were indeed quite
well off as compared with other States;
but, of course, he only quoted specific in-
stances. In many other instances our
payments are far behind some of those
in other States. This might be an
opportune time to point out that if the
Government insists that the people In this
State shall pay all the taxes that are paid
in the non-claimant States in order that
we shall not suffer, we should also re-
ceive the benefits from the various Acts
that apply in those other States.

The motion we are now debating deals
with four points, the first being the re-
moval of the limit on hospital and medi-
cal expenses. This is a matter that urg-
ently requires attention in view of the fact
that hospital expenses have recently been
increased; and we hope the Governent
will realise that the workers should not
have to suffer or receive second-class hos-
pitalisation because of the limit imposed
under the Act. I am sure that workers do
not injure themselves purposely in order
that they might draw compensation: and
it is the responsibility of any Gover*nment
to ensure that they are not out of po.-ket
as a result of being injured during the
Course of their employment.

The second item dealt with 3 in~urance
cover for workers travelling. to and from
their place of residence and place of em-
ployment. This has been in operation in
New South W~ales for a very long period;
and last year, during the debate on a simi-
lar motion, it was fairly conclusively
demonstrated by the figures which were
quoted in connection with New South
Wales, and which are recorded in Haitard,
that the cost of this provision on to
workers' compensation is practically negli-
gible. it is high time that something was
done in that regard.
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The third Point, which deals with the
substantial increases In compensation and
other payments referred to in the Act,
including schedules, also needs attention;
and I propose to Show that the employers
can indeed stand increases in premium
rates to provide for these Increases.

The fourth point dealt with in the
motion ii one which concerns us more
and1 more each day, and that is the pro-
vision of mare reasonable treatment for
incapacitated workers in certain circum-
stances. All members have In their elector-
ates men who are unable to return to their
usual occupations because of some injury,
and they require some form of light work.
Light work is one of the hardest things it
is possible to find for a% man, especially if
he is advanced in years, and particularly
when there are so many unemployed. No
employer-and we cannot blame him for
that-wants to employ a man who has been
injured and who is not able-bodied.

The cost to industry has been an issue.
The Government says it believes payments
should be at the maximum rate that indus-
try can stand. Indeed, on Thursday, the
27th September, 1962, the Premier said
in The West Australian-

We certainly believe in the principle
of workers' compensation. We be-
lieve payments should be fair. We
believe they should be up to the limit
that industry can afford to pay. Down
torough the years we have gone as
fa~r ar, we felt it would be safe to go.

I wonder if the Government really believed
that or whether it was speaking with its
tongue in its cheek. I wonder whether the
cost to industry of workers' compensation
has ever been seriously examined. I hope
to show that the cost is not as great as is
often maintained. Cost has always been
used as a deterrent for any social legisla-
tion. It goes back to the time of the anti-
slavery Bill. We have often used the ex-
cuse ourselves that we would like to do
something but that we could not afford it.

As members may know, the rates f or
'workers' compensation are worked out by
the Premium Rates Committee. How-
ever, in case there are some members who
are not aware of this, I might say that
the Premium Rates Committee has oper-
ated since 1949. Prior to that the rates
were worked out by mutual consent among
the employers.

The functions of the Premium Rates
Committee is to determine maximumn rates
which employers must pay to obtain cover-
age for their workers, and all workers must
be insured under the Workers' Compensa-
tiron Act. All insurers and self-insurers
must submit to the Workers' Compensa-
tion Board figures for the past year show-
ing premiums paid for 'workers' comnpensa-
tion coverage and the amounts paid out
for benefits under the Act. From these
figures the committee calculates the ratio

of claims to premiums paid over the whole
range of classifications, and there are
over 400 categories of employees.

Each classification is determined indi-
vidually and on a collective basis to find
out what the claims have been and whether
the rates which have been charged are
sufficient. The aim is to strike a rate
which would ensure that as far as possible
the claims would be 7TO per cent, of the
premiums paid. The rates are then fixed at
so many shillings and pence for each U100
of wages paid.

The rates vary from classification to
classification; which means, of course, that
they vary for each separate industry. The
injury risk is greater in some industries,
and this is something which affects the
rates. Currently the rates vary from 422s.
Id. for each £100 of wages in same jobs
down to is. for £100 of wages where the
injury risk is negligible.

Referring to the cost to industry, we
should endeavour to find out what is the
cost for workers' compensation payments,
and we might try to find out what is the
effect of that coverage on the cost of pro-
duction.

Employers themselves do not pay the
claims but pass on their liability to the
insurers; and 1 understand that workers'
compensation is quite a lucrative business.
Therefore, when we examine the cost to
industry we should examine, firstly, the
cost of the premiums paid. The premiums
operating at the present time should be
compared with the premiums operating in
1949.

1 have here a table showing the rates for
all classifications, where the premiums
payable for the year ended the 30th June,
1961, were In excess of £20,000 for each
classification. There are some 21 classifi-
cations, and I do not propose to read them
all to the House. Members will appreciate
that they are the major classifications in-
volved.

In 1949 the rates were fixed on a hit-
and-miss basis, but since then they have
been fixed by the Premium Rates Com-
mittee. The first classification is, I think,
typical. It shows that for abattoirs
workers the rate was reduced from 110s. in
1949 to 58s. 10d. in 1962. This represented
a decrease in the premium rate of 46.5 per
cent. The second classification was re-
duced by 29.6 per cent. Out of these 21
rates, which cover the major employees,
only three were increased. One of those
was the brickworks, where the rate increas-
ed by 27.9 per cent. General stores in-
creased by 15.5 per cent., and coalmining
by 9.2 per cent. There were substantial
decreases in the other classifications, the
average being at least 30 per cent. The
figures are available if members are inter-
ested. They show conclusively that since
the Premniunm Rates Committee came into
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being there has been a substantial decrease
in nearly all premium rates in nearly all
classifications. These classifications which
I have in my hand, where the premiums
were more than £20,000 per year, represent
something like 58 per cent. of all the pre-
miums that were paid.

If the rates have shown such a sub-
stantial decrease since 1949-and I do not
think there is any evidence to show that
industry could not bear the cost of workers'
compensation at that time-it is logical to
suppose that if industry could pay those
rates which existed in 1949, and has had
them substantially reduced since then, it
could surely stand some increase at the
present time.

On the question of cost to industry, I
direct the attention of the House to some
figures which have been prepared show-
ing the cost of workers' compensalioi, on
each £100 of wages paid, The year 1948-
1949 has been taken as the base year. The
next three years have been compared with
the last three years, the last year being
1961-62. The figures of premiums paid
have been taken from the annual report of
the Chairman of the Workers' Compensa-
tion Board, which is presented to Parlia-
ment each year.

Because the figures are lengthy, I will
not detail them at this stage. I wish to
point out, however, that the cost to in-
dustry on each £100 of wages paid in 1949
was £1.81 or £1 l~s. 3d. In 1949-50 the
figure was £l15Is. 5d, and in 1950-51 the
figure was £i18ls. 10d. In 1959-60 it
had dropped to £1 8is. 3d; in 1960-61
it had dropped to £1 8s. 3d: and in 1961-
62 it had dropped to £1 11Is. 10d. For each
£100 of wages paid in 1949 the cost dropped
from £1 16s. 3d. in 1949 to £1 his. 10d. in
the last year shown on the table.

It might be interesting to point out that
the premiums paid are not always assessed
on the maximum rates. Although the
Premium Rates Committee assesses the
maximum rates, the insurers do not always
charge the maximum rates that are set
down. It is a competitive business, and
many do charge below the rates which
have been set.

We might also compare the workers'
compensation premiums with the value of
output or cost of production. Here again,
I propose to take the same three years;
namely, the years from 1949 and the last
three years shown on the prepared table.
The total value of Western Australian
production in 1948-49, as disclosed by
various statistical reports, was £1282356.000.
Premiums paid amounted to £980,233. The
ratio of premiums to output was .764 per
cent. The amount of money that workers'
compensation absorbed compared with the
total value of production in that year was
less than one per cent. In the following
year the figure was .738 per cent. and in
the following year the figure was .671 per

cent. In 1959-60 it was .604 per cent.; in
1960-61 it was .603 per cent.; and In
1961-62 it was .684 per cent.

This bears out the fact that since the
Premium Rates Committee has been
operating there has been a substantial
decrease in the cost of workers' comapensa-
tion to industry generally in Western Aus-
tralia. The overall cost of production per
£100 of wages has dropped considerably,
and the ratio of premiums to output has
also dropped.

Members are welcome to look at the
tables which I have here. They explode
the myth that industry is suffering under
the cost of workers' compensation. Indeed,
there have been substantial decreases: and
if we compare the figures that are operat-
ing now with the figures that operated in
1949 we shall find that industry could
stand a 15 per cent. increase and be no
worse off than It was in 1949. If we take
the figures for the best year. 1950-51. in-
dustry could stand a 24 per cent, increase.
It Is not unreasonable to suppose that in-
dustry could stand a 50 per cent. increase,
if we were to bring the benefits that are
payable under the Workers' Compensa-
tion Act into line with those that are
payable in other States.

I believe that if the Government honestly
means what it says, and it is prepared to
provide for payment of the maximum that
industry can afford, when amendments to
the Workers' Compensation Act are intro-
duced the legislation will cover the matters
that are mentioned in the motion, which
I support.

MR. EVANS (Kalgoorlie) [5.31 p.m.): I
would say, in a reserved manner, that I
am Pleased to hear that the Minister is
to introduce a Bill to amend the Workers'
Compensation Act. I say, "in a reserved
manner', because I do not know what
form the amendments will take; and past
experience has not led mue to be very
hopeful, or to expect the Hill to provide
for any great revolution in this field re-
garding improvements to benefits for in-
jured workers. However, at least I am
hopeful that on this occ~sio~n vwe may
find the 1963 amendment to thc Workers'
Compensation Act devoid of any attire
which was appropriate to the silk frock
coat and top-hat days, and thz~t the
amendment will be dressed suiably for
the conditions prevailing in 1963.

While my remarks may ba somewhat
premature, in view of the priposed intro-
duction of legislation, I wish to state that
I support the moti.on moved by the
member for Mt. Hawtborn, in which he
ask~s the Government, by way of an ex-
pression of opinion, during this session of
Parliament, to introduce appropriate and
necessary amendments to the Workers'
Compensation Act including, among others,
the following:-

(1) Removal of limit on hospital and
medical expenses.
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(2) Insurance cover to be provided for
workers travelling to and from
place of residence and place of
employment.

(3) Substantial increases in compen-
station and other Payments re-
ferred to in the Act (including
schedules).

(4) The Provision of more reason-
able treatment for incapacitated
workers in certain circumstances.

I support the hionoui-able member in each
of these very worth-while requests of the
Governmnent.

As my time is limited, however, I would
like to confine my remarks to that portion
of section 8 of the principal Act which
deals with certain occupational diseases
which are enumerated in the third
schedule to the Act. In my view sub-
section (13) of section 8 should be repealed
in tote; and to justify my remarks in this
regard I would like to direct what I have
to say to the incidence of pulmonary
diseases among miners; the manner in
which, by a strange perversion of justice,
some of these diseases are actually used
to detract from the compensation properly
payable for the more serious of them: the
Iniquity of treating miners' industrial
diseases on a different basis from the
work-caused diseases of any other work-
ers in this State: and the general inade-
quacy -f Lhe provisions now prevailing by
way of compensation to miners for a dis-
abic-mnt which, when it once befalls
them, is always permanent and usually
progressive.

It is a commonplace, of course, that the
very nature of mining is injurious to the
lungs. A man's respiratory organs flour-
ish best in fresh air and sunshine; and
to spend, of necessity, some 37 hours per
week in the bowels of the earth, where
there is no sun at all, and the air is
anything but fresh is, in itself. conducive
to the development of respiratory disorders
of various kinds, such as asthma, bronchi-
tis, and emphysema.

Of course, asthma is usually the product
of an allergy: and bronchitis, or broncho-
Pneumonia, the result of an infection: but
a miner's resistance to such an allergy, or
to such an infection, is progressively
broken dawn by the essentially unhealthy
conditions in which he has to work, de-
prived for so long of natural sunshine and
fresh air. One might have thought, there-
fore, that for asthma, bronchitis, and em-
physema, the Workers' Compensation Act
of this State would make special pro-
vision in the case of miners; but the exact
opposite is the case.

The Workers' Compensation Act does
specify three pulmonary diseases-pneu-
moconiosis, silicosis, and miner's phthisis.
But by medical and legal definition in
our courts, these three diseases have been
held to be one and the same thing. "Pneu-
moconiosis" literally means "dust on the

lungs", and the expression embraces not
only silicon dioxide-and that, by the way,
is the killer in Kalgoorlie-but also in-
cludes what might be called tobacco dust,
cotton dust, and other irritants which are
alien to any industry in Western Australia.

Accordingly, pneumoconiosis and silico-
sis, on the goldfields, means one and the
same thing-silicon dioxide. What then
does miner's phithisis mean? Miner's
phithisis is a synonym for tuberculosis, and
one might imagine that miner's phthisis
meant tuberculosis contracted by a miner.
Unfortunately, the doctors in this State
insist, and the courts have followed them,
that miner's phithisis does not mean tuber-
culosis. but means either advanced sili-
cosis or silicosis complicated by tuber-
culosis.

For tuberculosis in itself, no workers'
compensation at all is prescribed, even
though a miner's conditions of employ-
ment are precisely such as tend to weaken
his resistance to the onset of tuberculosis,
and to accelerate its progress once a miner
has contracted it. However, there is more
in the work of a miner on the goldfields
than deprivation of fresh air and sun-
shine which predisposes him to contract
tuberculosis. It is notorious that the
effect of inhaling, in large quantities,
microscopic particles of silica dust pro-
duces increased susceptibility to tuber-
culosis long before it gives rise to positive
symptoms * of silicosis.

This has been established by research
in Great Britain, the United States, and
in most of the civilised countries of the
world. Yet where a worker in our mines
contracts tuberculosis, and does not pre-
sent definite evidence of having already
contracted silicosis as well, he is instantly
prohibited from working in the mines, and
he is cast upon the grossly inadequate
sustenance Provided in these circumstances
by the Mine Workers' Relief Act. He does
not come under any provision for compen-
sation under the Workers' Compensation
Act.

However, in speaking of subsection (13)
of section 8, the real bone of contention
is that if a worker is handling an indus-
trial Irritant, such as cement, flour, or
sugar, and he contracts dermatitis and is
thereby disabled from earning full wages,
he is paid the full compensation Pre-
scribed for any other workers who are
similarly disabled. If his incapacity to
work is total and permanent-and that
is important-he may also be suffering
from some other disease or disability, such
as chronic asthma or weak heart. If, in
fact, he was not prevented by these diseases
from earning full wages until he con-
tracted dermatitis, these diseases would
be ignored altogether in calculating his
compensation for dermatitis.

BY virtue of subsection (13) of section
8-and I shall read it in a moment-we
find that the worker on the Golden Mile,
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or the worker who is working in the min-
ing industry generally, if he is suffering
from silicosis-and miners are often suf-
fering from some other disease to which
subsection (13) of section 8 does not apply
-his compensation is reduced to the inci-
dence that silicosis bears to his degree of
incapacity. Subsection (13) of section 8
reads as follows:-

Subject to the provisions of this
section, if a worker, disabled by dis-
ease from earning full wages at the
work at which he was employed, is
found to be suffering from a disease
to which this section does not apply,
and also from silicosis, pneumo-
coniosis, or miner's phthisis, and his
disability is partially caused by such
industrial disease due to the nature of
his employment, the worker shall be
entitled to a proportionate part of the
compensation payable under this sec-
tion apportioned to the degree to
which such disability is caused by
silicosis, pneumoconiosis, or miner's
phthisis, as the case may be.

The effect of this subsection is made even
more unjust by the fact that a silicotic
miner also suffers, in many instances, from
the more common diseases such as asthma,
bronchitis, and emphysema: yet these are
the diseases which are not mentioned in
the first column of the third schedule to
the Act. A worker who is paid full com-
pensation for silicosis receives no con-
sideration or compensation whatsoever if
he is suffering from any one of those more
common diseases to which I have referred.

The contrary is the case in regard to
a worker who is employed handling
cement. If he becomes disabled as a result
of contracting dermatitis because of the
nature of his work, he is paid full com-
pensation for dermatitis. However, a
miner who contracts silicosis is paid only
a proportionate part of compensation if
he is found to be suffering from asthma
or bronchitis.

I do not wish to dwell any longer on this
question, because I believe the Government
Is fully aware of the injustice of, and the
anomalies that occur in regard to, this
section of the Workers' Compensation Act,
which has operated to the detriment of
the men in the mining industry for so long.
Therefore I say again, as I did when I
commenced my speech, that subsection
(13) of section 8 should be repealed. if
such an amendment to the Act were agreed
to it would appear to me that, conse-
quentially, an amendment would be re-
quired to section 11 of the Act.

Whilst I am dealing with section 8, 1
would like to refer to another subsection,
which reads as follows:-

(8) If the worker at or immediately
before the disablement was employed
in any process mentioned in the second
column of the Third Schedule to this
Act and Produces a certificate from a

duly qualified medical practitioner that
the disease contracted is the disease or
one of the diseases in the first column
set opposite the description of the pro-
cess, such disease shall be deemed to
be due to the nature of the employ-
ment, unless the employer proves tVie
contrary.

Members will note that while this appears
to be purely an evidentiary or procedural
subsection, in effect it is substantive. If
a worker can prove he has worked In a
certain Industry, and holds a certificate
from a medical practitioner that he is
suffering from a disease which is, say,
silicosis-a disease listed in the second
column of the schedule-the presumption
is that the worker contracted the disease
in the industry in which he was engaged,
which presumption applies unless the em-
ployer can prove otherwise. In other
words, it is purely an evidentiary section.

When any case is before the board, sub-
section (8) of section 8 is strictly con-
strued, the qualifying words of it being-

If the worker at or immediately
before the disablement was employed
in any process...

If a worker can so qualify, he can claim
the benefit under this subsection. How-
ever, if he had left the industry, and
could not prove that he had been working
in the industry at the time of his dis-
ablement, or immediately prior to it when
he made a claim for compensation for a
disease which he had contracted subse-
quently. he would be unsuccessful in his
application.

In Victoria, the legislation governing
workers' compensation payments has been
amended so that the relevant section
reads--

If the worker at or any time Prior
to the disablement in any industry
was employed in any process ....

I earnestly commend that a similar
amendment be made to our legislation. If
such an amendment were agreed to, the
section in the Workers' Compensation Act
would read-

If the worker at or at any time prior
to disablement was employed in any
process ....

and the benefits of the procedural or evi-
dentiary section would be made available
to all workers.

As subsection (8) of section 8 stands
at present, it affects the rights of a worker
in his attempt to obtain compensation;
because if a worker is unable to show that
he was employed at or immediately before
the disablement in any industry, his
claim would not be recognised because the
burden of proof would fall upon the
worker to prove he had been employed in
the industry at the time of or immediately
before his disablement.
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Another matter which, to my mind, pre-
sents a glaring criterion of injustice is
found in clause 3 of the first schedule,
which provides--

'''.and in the case of partial
incapacity the weekly payment should
in no case exceed sixty-six and two-
thirds per centum of the difference
between the amount of the wages or
of the avenage weekly earnings of the
worker before the accident and the
average weekly amount which he IS
earning or able to earn in some suit-
able employment or business after the
accident,...

Hie is not entitled to the full difference be-
tween what he was earning before the
accident, or what he was earning, or
deemed to be earning, after the accident.
He is entitled only to 66* per cent. of
that difference.

There are two points which should be
'noticed in this paragraph, the first being
that the partially-incapacitated worker
may in fact not be earning any income
-whatsoever because suitable employment
is not available for him. However, this
fact does not prevent the operation of the
clause in the first schedule, for it is clearly
provided that it will operate in respect of
an amount which-according to the board,
if the matter is before it, or, in most cases,
the State Government Insurance Office-
'he is able to earn.

The second Point is that in the case
of a worker who prior to an accident was
able to earn, say, £30 per week, and who
after the accident was only able to earn,
or considered able to earn, £15 per week,
members should not think such a worker
would be entitled to receive 66J per cent.
of the difference between £30 and £15-
namnely £10-which, together with the
-post-accident weekly rate, would give him
an income of £25 per week.

This is not the position at all, because it
is Provided in paragraph (c) in clause 1
of the first schedule that in the case of
total or partial incapacity a weekly pay-
ment during the incapacity, in the case of
an adult male worker, whose average
weekly earnings at the date of the accident
were not less than the basic wage, shall
not exceed £8 16s. I would like to inter-
polate here that I am ignoring any basic
-wage increments provided for, because
these vary. I am referring for purposes
of comparison to the amounts mentioned
.specifically in the first schedule.

These amounts carry basic wage adjust-
ments; and because they vary I will not
mention them. I will limit my comparison
to the amounts as set out in the schedule.
I would emphasise here that, in the case
-of an adult male worker with sufficient
-dependants, the maximum he can receive
-under the schedule is £12 8s. These
-amounts of £8 16s. and £12 8s. respectively
Lset a ceiling limit; and accordingly a

weekly payment assessed under the provi-
sions of clause 3 of the .first schedule-
that is the provision which refers to 663
per cent, of the difference-cannot exceed
the appropriate amount of £8 165. in the
case of a single adult male worker, or £12
8s. in the case of a married worker with
dependants.

It cannot he more than those amounts
irrespective of the 60* per cent. formula.
Those two amounts are ceiling rates and
the 661 per cent. formula is intended to
reduce the worker's rights, and the amount
of his weekly payments. I would ask
members of this House how they would
like to live on a weekly payment of £8
16s. a week, in the case of a single adult
male; and it is possible that he could
have been used to earning much higher
wages as a fully-capacitated worker. Be-
cause of his injury however, he is reduced
to earning, because of basic wage adjust-
ments, something in excess of £8 16s. a
week; or in the case of a married worker
with dependants, £12 Ss. a week.

There is no doubt that justice is per-
verted by the operation of clause 3 of
the first schedule. It would seem that
the intention of the Legislature in regard
to the principle of workers' compensation
is recognised. This principle was first re-
cognised in Germany; it was then adopted
by Labor in England; and subsequently it
was adopted in Western. Australia. I would
point out here that Western Australia
takes credit as being the first Australian
State to introduce the principle of workers'
compensation.

The intention of the Legislature, and the
true meaning of workers' compensation is
to place the injured worker in the same
financial position he was in prior to the
accident. That is the true meaning of
compensation; and that was the principle
behind the institution of the Act. Yet we
find we have provisions in our Act which
state that an injured worker shall in no
circumstances receive more than 66 per
cent. of the difference of his pre-accident
and post-accident rates of earning. We
should abolish the 661 per cent. difference
and pay the full pre-accident rate if the
incapacitated worker cannot find suitable
employment.

I do not wish to spend a great deal more
time on this subject, because I am heart-
ened by the fact that the Government has
been shocked by the continuous probings
of the Opposition, and in particular of the
member for mt. Hawthorn, to introduce
workers' compensation legislation. In my
opinion not only should the House ex-
press its corporate view in this direction
to the Government, but in doing so it
should exercise one of Its sovereign and
constitutional rights. The duty of this
House is to advise the Government to act
on the principle not of providing more
generous payments--we do not ask for
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more generous payments-but for a more
just consideration of the claims of injured
workers. That is all we ask for. I sup-
port the motion.

MR. J. HEGNEY (Belmont) [5.57 p.m.]:
As a representative of an industrial con-
stituency I feel I have an obligation to
support this motion. It is not unreason-
able in what it seeks to achieve, and I
think it should be supported by all mem-
bers of this Assembly. The other evening
I listened to the Treasurer introducing his
Budget. He made specific references to
increased taxation, and pointed out that
the reason for these substantial increases
in taxation was that it was necessary for
us to bring our standard of taxation up
to that existing in the standard States,
because if we did not do so as a State-
at least that was the excuse-the Grants
Commission would penalise us in respect
of reimbursement of revenue.

If it is reasonable enough to increase
taxation for the reason mentioned, then
I submit it is also right and Proper for
the Government of this State to introduce
legislation in respect of the Workers' Com-
pensation Act along the lines we are now
discussing, and bring its provisions into
conformity with those existing in New
South Wales, Victoria, Tasmania, and
Queensland.

We have slipped considerably in this
State, because of the repeated opposition
of the anti-Labor section of this Parlia-
ment. When there was a Labor Govern-
ment in this State amendments to the
Workers' Compensation Act were readily
brought down, and were made to conform
with the Provisions existing in the Eastern
States of Australia.

On five successive occasions similar
legislation was introduced in this Parlia-
ment. Even when the Government of the
day had a mandate from the people for
passing a Bill along the lines of the motion
before us, it was defeated in another place
where the anti-Labor section, represent-
ing the vested interests and the insurance
companies, bitterly opposed the move. They
were successful in either rejecting the
measures, or reducing the amounts pro-
posed to be awarded to workers who were
injured or killed in their employment.

In the last few months I have had per-
sonal experience of the hardship caused
to the widows of workers killed while
travelling to and from work. One worker,
who lived in Wright Street in Belmont,
was on his way to work in the morning
somewhere between Plain Street and
Adelaide Terrace: unfortunately, he was
knocked off his bicycle and died subse-
quently. I called on his widow to offer
what assistance I could, and she asked me
whether she was entitled to compensa-
tion, because her husband had been killed
while on his Way to work. I told her very
definitely that she was not entitled to any

workers' compensation, because there was.
no provision in the Act for that purpose

Within the last three weeks I called on.
a widow whose husband had also been.
knocked off his bicycle when returning
home from his employment. The accident.
occurred in Cloverdale. This person was;
a new Australian, and when I called on his
widow to offer any assistance I could give
she asked whether she was entitled to
workers' compensation under the Act. I
had to tell her similarly that she had no
prospect of getting any help in that direc-
tion.

I have been a member of this Parliament
for a very long time. When Labor Gov-
ernments were in office from 1933 to 1947
-a period of 14 years-the respective
Ministers for Labor attempted to include
a provision in the Act to cover workers
injured while travelling to and from work.
The late Mr. Alex McCallum introduced
that principle in an amending B3ill pre-
sented to this Parliament, but it was re-
jected. Subsequently, other Ministers for
Labor sought to incorporate this principle
in the Workers' Compensation Act, but
those attempts were similarly rejected by-
the anti-Labor forces in the other pazt of
this Parliament.

I remember the occasions when the mem-
ber for Mt. Hawthorn, as Minister for
Labour in previous Governments, intro-
duced legislation on five successive occa-
sions seeking to amend the Workers' Com-
pensation Act by making provision for the
payment of compensation to workers in-
jured while travelling to and from their
employment. Even when the Labor Gov-
ernment of the day had been returned to
office with a mandate from the people to
pass such legislation, the measures were
rejected by another place-a, House in
which the members are elected not on adult
franchise. Although the measures passed
this House, which is elected on adult fran-
chise, they were defeated by the other
place where the majority of the members
represented vested interests and the insur-
ance companies.

Up to this very day the principle of
awarding compensation to workers injured
while travelling to and from work has not
been incorporated in the Act. It is about
time the anti-Labor Government became
more liberal in its activities so far as the
workers are concerned. The workers re-
present an important force in the com-
munity, but apparently this Government Is
only interested in helping wealthy com-
panies. It can find hundreds of thousands
of pounds to help such companies, but it
cannot find any money to help injured
workers.

The ones to suffer most as a result of
injury or death to workers are the wives
and the children of those people. In many
cases such deceased workers were young
men, and their widows have had to bring
up their children without assistance under
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the Workers' Compensation Act; and a
great responsibility was thrown on them.
It is about time the Government gave
earnest, reasonable, and liberal considera-
tic'n to this aspect of the workers' com-
pensation law.

As a young man I worked in a heavy
indurtry for many years, before I became a
memb-er of Parliament. In recent times
this Government has seen fit to bring from
Great Britain skilled artisans in the very
trade I was engaged in; that shows the
trade is an important one. I refer to the
trade of boilermaking.

Attempts have been made by those on
this side of the House to incorporate into
that law a provision to cover boilermakers'
deafness. A person working in this trade
for a long time will be affected in his
hearing as a result of the terriffic noise.
When such workers retire at 65 years of
age, invariably their hearing is impaired,
and many of them become totally deaf. This
very provision has been incorporated into
the law in one of the standard States
which the Premier referred to when
he clained that Western Australia had
to increase its taxation to bring it into
line with the standard States. It is
about time that this Governmient applied
itself to bringing the provisions to which
I1 am referring up to those operating
in the standard States. The time is long
overdue when the Government of the day
should show, in some small measure, that
it is concerned with the great army of
industrial workers, who are a very import-
ant factor in this community.

The other evening, when the member
for Mt. Hawthorn introduced this motion,
there was a man in the gallery listening
to the debate; and after the member for
Mt. Hawthorn had finished his speech, this
man sent in a message for the member
for Belmont. He thought it was the mem-
ber for Belmont who was introducing the
motion. His purpose in seeing me was to
tell me about his own experience. He had
been injured in the timber industry and
was paid compensation by way of a lump
sum. He was a comparatively young man
-about 40 years of age-and he had ex-
hausted his medical and hospital bene-
fits. Cut of the money he received, he
had to pay for the services of a specialist.
Therefore, he had to pay his own medical
bill out of what was given to him as a
lump sum payment.

There should be no limit on medical and
lhospitallsation benefits for these injured
workers. After all is said and done they
are very vital to the development of this
country. They are the producers in in-
dustry-very important producers at that-
and when they are injured during their
employment they should be reasonably and
Properly protected.

This motion has been introduced so that
the Government will attack this problem
along the lines I have mentioned-that

is, on lines in conformity wit-h what one
Party in the Government calls itself: Lib-
eral. Let the Government be liberal in its
Policy so far as the injured workers are
concerned. If the Government does that
we will not be able to make complaints
against it.

Last year, in answer to similar criticism,
the Minister spoke about the complexity
cf this piroblem. For the life of me-and
1 am only dealing with general principles
-1 cannot see that there would be very
much complexity about the matter If the
Government had the will to do something.
All it needs to do is obtain information
regarding the law in the standard States.
and the other States I have referred to,
and ask the compensation board to draw
up amendments on similar lines and then)
bring a Bill before this Parliament. I do
not see anything complex about that. If
that procedure were followed I think, in
the main, a very satisfactory Workers'
Compensation Act Amendment Bill would
be Presented to Parliament. flat would
dispense with the complaint that our pres-
ent legislation is too complex and too dif-
ficult for the Minister.

As I have said before, the Government
has had nearly five years in which to bring
to this House suitable amending legislation.
However, as each year has passed no men-
tion of the matter has been made in the
Governor's opening Speech. I am inter-
ested in this matter because the people
I represent are predominantly workers and
they are seriously affected in many ways
because no provision has been made by
the Government to give them generous
and liberal consideration.

There is no doubt that the workers
of this country have been exploited and
done out of thousands of thousands of
pounds. The workers of this country,
together with their wives and children,
have been called upon to make this
sacrifice because our existing law is
too conservative. If these people receive
their just rights and dues, thousands of
pounds to which they should be entitled
would not be withheld from them. So it
is important that something be done.

I just noticed the Minister moving from
his seat and was reminded of another case
which I submitted to him recently in con-
nection with a chap who worked in the
railways. Unfortunately, this fellow met
with a particular injury and received the
compensation to which he was entitled.
However, when it came to the question
of compensation for the loss of a certain
part of his anatomy it wvas found there
was no provision made in the schedule to
the Act and consequently he was unable
to receive compensation. I submitted the
case to the Minister on behalf of the Rail-
ways Union, but he confirmed the deci-
sion made by the Commissioner of Rlail-
ways.
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As I previously said, the workers are be-
ing done out of thousands of pounds be-
cause of the limitations of workers' com-
pensation under our law. I think the time
is well overdue when this problem should
be attacked and reasonable amendments
introduced into Parliament. I did not hear
the Minister's speech, but I have been
told that he spoke for only a few moments
at the outside. I understand he said
it was the intention of the Government
to introduce amendments to the Workers'
Compensation Act. I hope these amend-
ments will be liberal, and not a niggardly
type that will not satisfy the trade unions
of this country and the great mass of the
people who are behind those unions.

We are looking forward to the introduc-
tion of this Bill. I hope it will be better
than some of the previous performances by
this Government. However, I am not too
sanguine that there will be anything lib-
eral in the proposed amendments that the
Minister has foreshadowed.

There are other aspects with which the
member for Kalgoorlie dealt. We know
the struggle that has taken place over the
years in order to obtain suitable provisions
for miner's phthisis; and of the struggle
that has taken place in this Parliament
by members representing goldfields con-
stituencies.

Mr. Hawke: Hear, hear!
Sitting suspended from 6.15 to 7.30 p.m.

Mr. J. HEGNEY: Before the tea suspen-
sion I had just commenced tu make refer-
ence to the long struggle which has ensued
in this parliament in respect of the treat-
ment of miners affected by silocosis.
pneumoconiosis, and those other diseases
which affect men who work down in the
bowels of the earth gathering wealth from
the mines.

I recall that it was a Labor Minister
who, in spite of the opposition of those
in another place who refused to agree to
legislation he had introduced, established
by administrative action cover for the time
being for the miners. We know that the
insurance companies at that time refused
to quote premiums in connection with these
diseases, and so the Labor Minister pro-
vided some protection for them. Ultimately.
of course, Parliament did capitulate and
gave legal sanction to what was being done.

I think it was about two years ago, when
a similar motion was being discussed and
the Government found itself in a tight
corner, that it urged one of its members
-a new fledgling who was unskilled in
politics and who readily fell for the pro-
position put to him-to move an amend-
ment.

Mr. Craig: He's still unskilled.
Mr. J. HEGNEY: As a matter of fact

the situation was very interesting, and I
think it bears repeating for the edification

of the then new member for Toodyay who
is now a Minister and who has consider-
able influence in the Cabinet. Unfortun-
ately his influence has not been strong
enough to Persuade the Minister for
Labour to introduce the type of legislation
which has been suggested today. The
amendment moved by the member for
Toodyay was very carefully worded as
follows:

This House views with satisfaction
the assurance of the Government-

the member for Melville then asked how
worth while were the assurances of the
Government-

-that legislation will be introduced at
an early date.

I think it can be truly said that that assur-
ance was worth very little. because nothing
much has transpired since then. As mem-
bers of a Party representing a preponder-
ance of the industrial workers in this
country, we have no alternative but to try
to influence the Government to give fur-
ther consideration to this legislation, which
undoubtedly would be beneficial to the
workers. As I said before, because the pro-
visions of our Act are so tight and nig-
gardly in comparison with the legislation
in the standard States, thousands of pounds
are being mulcted from the injured workers
here.

It Is a terrible situation that in this
time of our economic development the
Government has not given every considera-
tion to these workers. I understand from
the Minister's very short speech that it is
his Intention to introduce amending legis-
lation. I am certain we will wait with
a great deal of interest to ascertain what
liberal provisions are provided-and we
hope they will be liberal and generous so
far as the workers are concerned, and that
close attention will be given to the various
points in the motion now under discussion.

I do not think I could conclude in a
better way than by reading the motion
in order that those in the gallery and
other places, who might not know what
we are talking about, will fully under-
stand the position. The motion moved
by the member for Mt. Hawthorn-which
motion I support-is as follows:-

That in the opinion of this House
the Government should introduce
during the present session of Parlia-
ment appropriate and necessary
amendments to the Workers' Compen-
sation Act including, among others,
the following:-

(1) Removal of limit on hospital
and medical expenses.

(2) Insurance cover to be pro-
vided for workers travelling
to and from place of residence
and place of employment.
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(3) Substantial increases in com-
penisation and other payments
referred to in the Act (in-
cluding schedules).

(4) The provision of more reason-
able treatment far incapaci-
tated workers in certain cir-
cumstances.

MR. WV. HEGNEY (Mt. Hawthorn) [7.38
p.m. : I propose to reply briefly to the
debate which has ensued on my motion.
I would like to thank the member for
Kalgoortie and the member for Belmont
for their contributions. I am still of the
opinion that the time has arrived-indeed
it is long overdue-for the Government to
introduce appropriate legislation including
the matters submitted in my motion.

I was surprised indeed that the Minister
gave such scant consideration to the terms
of the motion. He just brushed them aside
by indicating that it was his intention to
introduce legislation during the current
session. I would like it to go on record
that this Government has been in power
for 44 years, and up to date no substantial
amendment to workers' compensation
legislation has been introduced by the
Government. This indicates that the Gov-
ernment has very little regard for the
interests of the working people of this
State.

I would also like it placed on record
that we are not asking for anything ex-
travagant. One of our aims is to have
insurance coverage for workers travelling
to and from their place of work. I have
taken the trouble of preparing a precis
of the provisions which exist in similar
Acts in other States. In New South
Wales, personal injury to a worker aris-
ing out of or in the course of employ-
ment at or away from his place of em-
ployment and travelling to and from
home, is compensable. In Victoria the
provisions are practically the same as
those of New South Wales. As a matter
of fact, the provisions are more compre-
hensive than those in New South Wales.

In Queensland, insurance coverage is
provided for a worker who receives an
injury whether at his place of employ-
ment or on his journey to, and from his
place of employment, or, being in the
course of his employment, away from
such employment. In South Australia the
provisions are not quite so generous. Pro-
vision is made for compensation where
personal injury arises out of or in the
course of employment and while travelling
to and from such place of employment,
or, being in the course of employment,
away from such employment. In Tasmania
the provisions are practically the same as
those In South Australia. in the Com-
monwealth Act compensation is provided
for personal injury by accident arising out

of or in the course of employment, or
while travelling to and from work or to
any trades school.

It will be seen that in most of the other
States, if not all, and under the Common-
wealth Act, provision is made for workers
to be insured while they are legitimately
travelling with due expedition between
their homes and places of employment.
and vice versa, The Labor Government
introduced such a Provision into the
Workers' Compensation Act on approui-
mnately five occasions, and each time it
was defeated by Liberal members in an-
other place.

I refer now to another important item
contained in the motion; namely, an allow-
ance for hospital and medical expenses. I
have extracted the following information
from the relevant Acts in other States.
In Queensland there is provision for medi-
cal and burial expenses up to £250. In
South Australia there is no maximum for
medical expenses, and provision is made
for burial expenses up to £80.

In Tasmania provision is made for
medical, burial, or cremation expenses up
to £1,000. In Western Australia there Is
provision for medical and hospital ex-
penses up to £400. and funeral expenses
up to £59 15s. That is after taking into
consideration the adjustments made to the
basic wage. In Victoria-and this was
referred to previously-an insured worker
is entitled to all reasonable medical and
hospital expenses. There is no limit; and
if there is any difference of opinion be-
tween the medical fraternity and the
worker on the question of costs, or appro-
priate hospitalisation. the worker is not
legally liable in any way. That is as It
should be, and that is what we desire.

in New South Wales £80 is payable for
burial expenses, and £1,250 for medical
and hospital expenses. There is provision
for excess payments in special cases.

'Under the Commonwealth Act £350 is
payable for medical and hospital expenses,
unless the commission considers that ex-
ceptional circumstances warrant extra
payment. The payment includes expenses
for travel for medical treatment between
places more than 15 miles apart.

I would say, in all fairness, that I do not
wish to mislead the House in any way. I
have not done so up to date, and I do
not propose to start now. I notice the
Minister for Police is grinning to himself.
He was misled into misleading the House
a few years ago, as the member for Bel-
mont mentioned, and I do not propose
to follow his example. So far as compen-
sation for death arising from injuries is
concerned, there is a flat rate of £4,300
in New South Wales.

I would like to explain something at
this juncture in order that there will be
no misunderstanding. ]Due to the adjust-
ments of the basic wage, the maximum
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amount that an injured worker can re-
ceive in Western Australia, no matter
what his family obligations are, is £14 158.
or £14 16s. In some States an injured
worker is entitled to his average weekly
earnings, and in others he is entitled to
85 per cent. of his average weekly earn-
tigs. In New South Wales there is a fiat
rate of £4,300 compensation for death
arising from injuries; plus £2 3s. for each
dependent child until such child reaches
the age of 16 years.

In Victoria the figure is £2,240, and I
am advised that amending legislation
which was introduced some time ago pro-
posed to increase the amount from £2,240
to £4,000, with £100 for each child under
the age of 16 years. The maximum
weekly benefit was to be increased from
£12 16s. to £14 15s.; and in that State the
definition of injury is being widened to
include disease or unexpected death due
to gradual onset. This is not provided
for in the Western Australian Act.

In Queensland the figure is £3,300, plus
£110 for each dependent child under 16
Years of age. In South Australia the figure
is £3,000, plus £100 for each child under
16 years of age. In Western Australia the
figure at the present time is £3,386, plus
£90 for each child under 16 years of age.
In Tasmania there is a fiat rate of £4,000.
plus £100 for each child under 16 years Of
age, or 21 years of age if engaged in full-
time education.

My purpose in again introducing this
motion is to continue to focus attention on
the need for some substantial additions to
the present Workers' Compensation Act.
The member for Victoria Park-whom I
also wish to thank for his contribution to
the debate-concentrated on the matter of
costs. He pointed out that it was a prac-
ticable and sound proposition for compen-
sation payments to be increased Without
placing any undue burden on industry in
this State.

It has been rightly pointed out that if
Western Australia Is going to be taxed, and
is going to continue to be taxed in order
to bring the level of taxation into line with
that of the non-claimant States like Vic-
toria and New South Wales. then it is
logical for us to ask that in matters of
this nature the Government of the day
should lose no time in bringing the
Workers' Compensation Act up to date.

There have been many undertakings and
assurances from the Government during
the past 4J years. most of those assur-
ances have not been honoured. The Min-
ister said this evening In a few brief words
that he intended to introduce legislation.
Hie did not give any indication of the
nature of the legislation. It is to be sin-
cerely hoped that in the interests of the
working people of Western Australia it will
at least include those matters which I have
submitted in my motion.

Question iput and a division taken with
the following result:-

Mr. Blicerton
Mr. Davies
Mr. Eva=s
Mr. Fletcher
Mr. Hall
Mr. Hawkce
Mr. Heal
Mr. J. Hegney
Mr. W . Hegmey
Mr. Jamieson

Mr. Bovell
Mir. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Cayfer
Aft. Grayden
Mr. Guthrie
Mr. Hart
Dr. Henn

Ayes
Mr. Curran
Mr. Moir
Mr. Brady
Mr. Graham

Ayes--20
Mr. Kelly
Mr. D. 0. May
Mr. Norton
Mr. 01414l
Mr. Rhaigan
Mr. Rowberry
Mr. Sewell
Mr. Toms
Mr. Tonkin
Mr. H. May

(Teller)I

Noes--21
Mr. Hutchinson
Mr. Lewis
Mr. W. A. Manning
Mr. Mitchell
Mr. Nalder
Mr. Nimino
Mr. O'Connor
Mr. Eunciman
Mr. Wild
Mr. O-Nell

(Teller.)
Pairs

Noes
Mr. 1. W. Manning
Mr. Brand
Mr. Williams
Mr. Crommelin

Majority against-il.
Question thus negatived.

BILLS (2): RECEIPT AND FIRST
READING

1.' Constitution Act Amendment Bill.
2. Constitution Acts Amendment and

Revision Bill.
Bills received from the Council; and,

on motions by MLr CuurL (Minister
for Industrial Development), read
a first time

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT

BILL (No. 3)
Second Reading

MR. TONKIN (Melville-Deputy Leader
of the Opposition) (7.58 p.m.]; I move-

That the Bill be now read a second
time.

Surprisingly enough, when the Totalisator
Agency Board Betting Act was passed by
Parliament, despite the fact that it was
contemplated that some millions of pounds
would be handled by the board, no pro-
vision was inserted in the measure for any
auditing of the accounts. If anyone
examines the Act he will find that there
is no obligation upon anybody to have the
accounts audited in any way. That is a
very striking omission and one which, of
course, ought to be rectified as quickly as
possible.

The turnover of the Totalisator Agency
Board last year exceeded £11,000,000, and
to ine it is unthinkable that an organisa-
tion carrying on the type of business that
it does should be under no obligation to
have its accounts audited.
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Mr. O'Connor: Have they been audited
at all?

Mr. TONXCIN: Yes: but it is under no
obligation to have them audited. The
board has appointed a private firm of
auditors--a very reputable firm-McLaren
and Stewart-but they gave a certificate
which, of course, is not worth anythig
when one goes into the position carefully,
as I shall show.

When r introduced a Bill back in 1961
in an endeavour to rectify this omission, I
inserted in the measure a couple of other
matters. Parliament did not pass the Bill.
I do not know whether it was because it
objected to all the proposals, or to only
two of them and would not accept the
third. However, on that occasion the Min-
ister for Lands, who was replying on be-
half of the Government, had this to say
at page 2537 of the 1961 Parliaintary De-
bates-

In regard to the Totalisator Agency
Board Betting Act, 1960, the auditors
stated that in their opinion the statu-
tory requirements relating to the
board's financial matters had been
observed.

That is what the Minister said.

Mr. Bovell: That is fair enough.

Mr. TONKIN: It is fair enough if it is
true.

Mr. Bovell: Of course it's true!

Mr. TONKIN: I agree it is fair enough
if it is true, but of course it is not true.
Therefore that certificate is worthless and
misleading. I am making that definlite
statement and I will prove it before I zit
down. Further, I will not prove it with
what I say but with what the chairman
of the board, the officers of the board, the
officers of the Crown Law Department, and
the judges of the court say.

Mr. Deputy Speaker (Mr. Cronunelin),
wou have heard me, from time to time,
omplain about statements made here by
4inisters which are not true. You have
heard me complain about assurances made
ere which are not worth a snap of the

Inger. I have good reason for saying that.
Jnfortunately, I cannot prove my case
n this connection without referring to a
nan of whom I have great respect, but who
s no longer with us-a former minister for

Police. I do not blame him because his
assurance has not been honoured; I blame
the Government that is in office for not
honouring an assurance given on its be-
half by a Minister speaking for the Gov-
ernment in this Assembly.

I now propose to quote what the ex-
Minister for Police said at page 1615 of
the 1960 Parliamentary Debates, but before
doing so I would point out that it is very
necessary for members to keep this word-
ing in their minds so that they may realise

just how far the present Minister for
Police has departed from the policy which
was laid down in Parliament. I quote-

I think it can fairly be claimed that
this legislation, if it is accepted by
Parliament, will bring about a measure
of social reform in chat the existing
incentive to promote off-course betting
under the present law will largely dis-
appear; and the substitution of betting
against deposits held by the T.A.B. for
credit betting at present made pos-
sible by legislation of this Parliament
in off-course betting shops sited to
tempt wage earners within their doors
will, I1 hope, result in money required
for providing essential family needs
being spent for such purpose and not
for the payment of losing credit bets.

A substantial drop in turnover
through the off-course totalisator as
compared wiha off -course betting shops
has been allowed for, because credit
betting off course in totalisator regions
will no longer be legal-

Mr. Craig: As far as the board is con-
cerned.

Mr. TONKIN: Continuing-
and bets will be possible only in cash
or against cash deposits or winnings
held by the T.A.B.

The Minister interjected, "As far as the
board is concerned". I ask him: Who
else is able to bet legally in a totalisator
region, but the board? The answer, Mr.
Deputy Speaker, is nobody.

That was the assurance given to Par-
liament. That was the understanding of
Parliament-that henceforth that would
be the end of credit betting; it
would no longer be legal. If one wanted
to bet one would have to put up one's
money first, or one could not bet. I will
now quote section 33 of the Act to ascer-
tain if there is any ambiguity. That sec-
tion reads--

The following provisions apply in
relation to betting through the
Board:-

(a) the Board, or any of its

There is
provides
agency.

officers, agents or employees
shall not accept a bet unless
made-

(I) by the deposit of the
amount of the bet in
cash at a totalisator
agency;

no argument about that. That
for a cash bet at a totalisator
Continuing-

0ii by letter sent through
the post or by telegram
or telephone mnessage
received at a totealisator
agency, in accordance
with the provisions of
this Act;
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(b) the Board, or any of its
officers, agents or employees
shall not accept any bet that
is made by letter or by tele-
gram or telephone message on
any horse race unless--

(I) the person making the
bet has, before the be-
ginning of the race
meeting at which the
horse race is to be held.
established with the
Board in accordance
with this Act, a credit
account sufficient to
pay the amount of the
bet and has main-
tained the account up
to the time of making
the bet and the bet is
charged against that
account; or

(ii) alternatively, in the
case of a bet made by
letter or telegram, the
amount of the bet is
forwarded through the
post with the letter or
payment thereof is ar-
ranged by telegram in
accordance with this
Act;

There is a complete prohibition against
accepting a credit bet unless the person
making the bet has, before he makes the
bet, established a credit account sufficient
to meet the amount of the bet. Following
the passing of that Bill, the Commissioner
of Police made a Press statement. that he
was going to clamp down on any illegal
betting. He stated he was not goinig to
have any illegal betting whatsoever, and
he concluded his statement to the Press by
saying-

Telephone betting, as has been the
custom under the old law will no longer
be legal.

Let us have a look at this newspaper
article which I have in my hand, and which
is headed, "Police Watch for Illegal
Bettors".

Mr. Craig: They are still watching.

Mr. TONKIN: That makes me laugh.
I will read a letter from the commissioner
a little later to show just how much they
are watching. Are they watching with
their eyes shut?

Mr. Craig: You have always had a very
high opinion of the police.

Mr. TONKIN: The Minister should not
start to get nasty. Let us have the facts.
Is what I am about to say hurting the
Minister?

Mr. Craig: No; but you have hurt tta
Police Force in your attitude recently.

Mr. TONKIN: This article says, "Police
Watch for Illegal Bettors," and continues--

All angles of illegal S.P. betting
which could arise in opposition to the
new tote system are being very closely
checked by special gaming police. So
far they have unearthed no concrete
evidence of any organised unlawful
punting despite rumours in racing
circles. Police Commissioner J. M.
O'Brien said today, 'If we catch any-
one he will be dealt with to the full
extent of the law."

Now let us mark this sentence: "S.P. tele-
phone credit betting as it existed in the
past is an offence under the new Act."

Mr., Craig: If they do not comply with
it.

Mr. TONKIN: Those are the words of
the Commissioner of Police after the pass-
ing of the Bill. He said, "SFP telephone
credit betting as it existed in the past is
an offence under the new Act." The Min-
ister knows it has existed ever since, and
that it is going on now.

Mr. Craig: Telephone betting does.

Mr. TONKIN: I am talking about S.P.
telephone credit betting as it existed in the
past, without any deposit account.

Mr. Craig: As far as the board knows;
We do not know.

Mr. TONKIN: We will see whether the
Minister knows or not. I am in the fortun-
ate position of having in front of me evi-
dence that was given on oath by Mr.
Maher himself.

Mr. Graham: I think the Minister
should take some Relaxa tabs.

Mr. Craig: They are going to be banned..

MrY TONKIN:- Let us take it a step
furthr. in New South Wales they are
conducting an inquiry as to what form of
off-course betting they should have.

Mr. Craig: They would like to have ours,..

Mr. TONKIN: We will see whether they-
would like to have ours.

Mr. Craig: They would, too, if they-
could: so would the Americans.

Mr. TONKIN: So a Royal Commissioner
came to Western Australia, and he went
around and interviewed some of the agents
operating in this State. I have here por-
tion of the evidence issued by the Royal
Commission regarding off-course betting.
These are headed, "Notes of Inspection of'
Western Australian Totalisator Agency
Board, Perth, Friday, the 14th September,
1962, and Saturday, the 15th September,
1962." Let us see what the agents them-
selves said about the type of betting they
carried on, bearing in mind what Parlia-
ment was told, and what the Commissioner-
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of Police said. I should like members to
bear that in mind when I am reading
this extract. I quote-

Friday, 14th September, 1962, agent
Mr. Noel-

One of the whitehaired boys of the set-up.
Mr. Craig: What do you mean? Has he

the same colour of hair as yours?
Mr. H. May: He has none.
Mr. TONKIN: To continue-

I was formerly the president of the
on-course bookmakers' association.

This is Mr. Noel speaking-
Since I have left the bookmakers'

association I understand that the
bookmaking business has improved be-
cause they are getting better results
on the course recently.

I came here in January of this year.
This building was formerly a betting
shop. It was built after the Act was
proclaimed In 1955. The turnover
here in the T.A.B. is higher now than
it was previously as a betting shop, so
far as cash betting goes. I do take
telephone betting. I think the overall
turnover of the telephone betting Is
higher, but that is not the general
rule. The turnover on telephone
betting with the bookmakers was con-
siderably higher, but in some of the
better suburbs the board's turnover is
higher than the bookmaker's used to
be. At one time a person could get
a bet of £200 or £300, and you could
go to several bookmakers. But now
you can go into any T.A.B. agency
with that amount of money and It
does not matter at all.

I do accept a certain amount of
credit betting here; extending credit
to people who used to bet with mec
on the racecourse for years.

Mr. Craig: That is his own personal
arrangement.

Mr. TONKIN: Never mind about that'
He is an agent of the board. He is an
agent of the T.AB., and the only one
allowed to bet In that totalisator region.
The only one allowed to bet is the board;
and therefore it Is the board that Is
betting. If he is he ought to be prosecuted.

Mr. Craig: You are off the track.

Mr. TONKIN: Let us see how much I
am off the track. To continue with what
Mr. Noel said-

However, you must know them very
well otherwise You would finish in a
very difficult position.

How he could do that if he Is betting for
cash I do not know. To continue-

Even if I knew a fellow around the
district who was employed in a steady
job, and he wanted me to extend him
credit. I would not be inclined to do
so unless I had known him for a very

long time. Any credit betting is my
responsibility. If the client Is not
able to pay I would have to be re-
sponsible for payments, because I do
not think the T.A.B. would accept re-
sponsibility.

He said a lot more which I do not think
it is desirable to read, because it will take
up too much time. Lower down on the
page he continued-

One has to be very careful about
accepting phone bets on credit. There
was one occasion when I knew a
woman had a winning ticket and I
allowed her to phone a bet through,
but most of them are old clients of
mine. They do not have to give me
a code number, as that only applies
at the official credit centre.

When I take a bet on credit it is
a personal credit given by me to the
client for which I am responsible if
he does not pay. If a man rings up
and wants to back Sky High, he will
ring here. The list I am showing you
contains the names of my telephone
bettors. This group of documents
shows the unofficial credit telephone
bets. One lady only rang up dollars
each way, so I handed her over to the
collating centre. The others are
clients to whom I have given credit
on my own responsibility. In these
cases there has been no deposit except
in the case of the woman who had the
winning ticket.

There is a statement from the agent who
is doing the betting with regard to these
telephone bets with no deposit. Let us
have a look at another one. Unfortunately
for him, this man is now in gaol, partly
as a result of the system he was allowed
to operate. This is the agent Ron Burden.
On page 5 of this report he says--

The weekly turnover is almost £2,500.
We are allowed to take phone bets. I
have one telephone punter who I know
is reliable.

On the first Sydney race this morn-
ing we did not lose as we got the
jockeys a bit late. I have taken from
the telephone punter one bet of £50
straight out on a horse, and then £20
x £30 three times. The biggest cash
bet today so far would be £50 straight
out, then there was a bet of £00
straight out and four bets of £20 x
£30. However, the average bet would
be about E1.

Talking about this telephone bet he said-
This big telephone punter has had

three bets over the telephone, backing
two winners, and at this stage he
would be winning about £400.

If he loses and does not pay it is my
responsibility to pay the amount.

We had been told in this Parliament that
henceforth credit betting would no longer
be legal.
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Mr. Craig: I suppose that has something
to do with the Bill before us.

Mr. TONKIN: Of course it has, as the
Minister will see if he is a little patient.

Mr. Craig: I am trying to be patient.
Mr. TONKIN: When I urged previously

that the Auditor-General should be al-
lowed to look at these accounts the im-
patient Minister for Police said the
Auditor-General did not audit the accounts
in other places where totalisators had been
established, Of course, what the Minister
did not know was that under the Total-
isator Act in Victoria the Government
appoints inspectors, and they do the work
which the Auditor-General and his officers
would do in this State.

I quote from the Victorian Racing Act
of 1958. Section 113 states-

The Governor in Council may ap-
point inspectors who shall at all times
during a race-meeting at which a
totalisator is used have the right of
entry without charge to the race-
course at which such race-meeting is
being held.

That also applies to off-course totalisators.
To continue-

Any inspector-
(a) may at any time enter for

the purpose of inspection any
building containing a totali-
sator;

(b) may during such inspection
examine any part of the
machinery or working of any
totalisator but so as not in
any way to interfere with the
working thereof; and

(c) may demand from the person
or persons appointed by the
stewards or the governing
body or committee of the club
to have the care and manage-
ment of any totalisator any
information he thinks neces-
sary for the purposes of the
inspection.

Then a penalty is prescribed for any per-
son who obstructs these inspectors. No
such inspectors are appointed in Western
Australia. because the Auditor-Genera] is
not allowed to do so. The only inspectors
appointed here are those appointed by the
chairman of the board.

I have before me a photostat copy of an
article which appeared in a Victorian
newspaper and which reads as follows:-

Police Told to Probe T.AB.
Rylab Acts

Police and the Government this
week launched a secret and concen-
trated probe that may rock the frame-
work of the Victorian Totalisator
Agency Board.

They have commissioned a leading
detective to marshal all evidence of-

Apparent embezzlement.
False telephone accounts.
And betting on winning horses

after races have been run.
Mr. Craig: Do you think the same prac-

tice goes on in Western Australia?

Mr. TONKIN: The article continues-
Detective-Sergeant Graham David-

son, who transferred to Dandenong
C.I.B. at his own request only three
weeks ago, was immediately recalled
to headquarters to head the investi-
gation.

Sergeant Davidson is one of Austra-
lia's veteran fraud exposers and, until
he transferred to Dandenong. had been
C.IB. company squad chief for sev-
eral years.

The inquiry may also extend in
scope to reveal whether:

Punters' dividends have been
affected by late and improper bet-
ting on winning horses.

Convicted S.P. bookmakers and
others with police or criminal
records are still employed by the
T.AB.

If Victoria had the same set-up as exists
in Western Australia, this probe would not
have been started. As a result, the Man-
ager of the Totalisator Agency Hoard in
Victoria was sacked; but if he had been
in complete control-as the manager in
Western Australia Is-no such inquiry
would have been held in Victoria.

Mr. Craig: You suggest an inquiry in
Western Australia is warranted?

Mr. TONKIN: I am stating the facts. I
am not making suggestions.

Mr. Craig: What is the purpose of read-
ing that article?

Mr. TONKIN: Just be a little patient!I
Mr. Craig: I cannot be patient when you

make statements like that.
Mr. TONKIN: I know it is hard to take;

but that is the fault of the Minister.
Mr. Craig: I can take all you have to

give. What happened to the probe you
referred to? Have there been any develop-
ments?

Mr. TONKIN: It is still going on. One
reo-ult -.as the sacking of the manager.

Mr. Craig: You hope the manager in
Western Australia will be sacked too. I
think you do.

Mr. TONKIN: The speculations of the
Minister are interesting, but have nothing
to do with the Bill.

Mr. Craig: NO; and neither has anything
which you have said so far.
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Mr. TONKIN: That is what the Minister
thinks. I am building a ease to show why
it is necessary-

Mr. Craig: You are taking a long while.
Mr. TONKIN: -for the Auditor-General

to look at the accounts of the board; be-
cause if there has been wholesale illegal
betting-I have no hesitation in saying
there has been and there still is-then
the board is holding a lot of money which
does not belong to it. The Auditor-Gen-
eral would be able to find that out and
calculate the amount.

I have before me the depositions of a
case of a person charged with stealing as
a servant- I made it my business to at-
tend the court to bear the evidence.

Mr. Craig: That was not the only court
case you attended.

Mr. TONKIN: I did that because I knew
the information which I was trying to con-
vey to the Minister and other members
of the Government had to be stated on
oath. I refer to the case of a young man,
Ronald Claude Burden. He was the agent
whose remarks I have Just read out. In
that case, where he was charged with
stealing as a servant, a man named Kevin
Thomas Byrth gave evidence. He stated
that he was a kind of head man in the
organisation; I think he also said he had
five inspectors under him. He further said
he was an investigating officer of the
Totalisator Agency Board.

I quote now from Page 6 of these de-
positions--and this is an official document
-in which that person said in the course
of his evidence-

Secondly there is-if a bettor wants
to bet otherwise-with an agent-the
bettor does not have to lodge a sum
of money.

if he wants to bet with the board-
he would have to lodge a deposit first.

That is his view; and I am going to Show
his view is shared by the chairman of the
board; but, unfortunately for the chair-
man of the board, it is not shared by the
judge. Therefore, what the board and the
Minister have been regarding as legal bets
and the money retained by the board, are
in effect illegal bets and the board has no
right to the money. If we had the Auditor-
General look at the accounts he would say
so.

Reading further from Byrth's deposi-
tions, on page 6, he says-

He can accept telephone bets on
behalf of his clients, and they all go
through the National Betting Machine
before the start of a race.

It is difficult to stop an agent tak-
ing- bets by telephone from clients.

The difficulty does not enter into it-it is
illegal for them to do it and they have
to be stopped. If they are not stopped,
the board is getting money illegally.

On page 7, the same witness says-
An Agent cannot accept telephone

bets on behalf of the Hoard without
a previous deposit having been made.

I ask you, Mr. Speaker: On whose behalf
can he accept bets? The only people
authorised to bet in a totalisator region
are employees of the board on behalf of
the board. Nobody else is allowed to bet
legally in a totalisator region. Byrth goes
on-

The conditions are either the punter
has previously lodged a deposit with
the Agent, or the Agent, as an In-
dividual maintains that punter's ac-
count in credit.

A punter can open an account with
the Agent, instead of the Board.

Continuing, he says--
Providing the agent settles in full

with the Hoard, at the close of busi-
ness each Saturday night, we don't
interfere with his records of phone
bets.

How on earth would they know whether
they were true records or not, or whether
there were some fictitious bets like there
were in Victoria? How would they know
if they did not interfere with it? It goes
on to say-

A man can bet with a Board on a
different set of conditions, than bets
with an Agent.

Where he gets that from, I do not know.
Continuing-

We do not check to see that when a
phone bet is made, a deposit has pre-
viously been made.

But the Act says-and Parliament was
assured on this point-that after the
passing of the legislation one could not
make a bet unless one had it in cash or
established a credit account. Continuing,
Byrth said-

An agent keeping his own records
could show fictitious names and ad-
dresses for Phone clients, and could
also show that he had £10 balance
against each of these phone clients*
name on his fictitious records.

Lovely-is it not?-from a well-placed
officer on the board on oath! Continuing-

If a bet is made without a deposit
being lodged, the Board can accept
that bet.

That is what Byrth said. Despite what
the legislation says, and despite what
Parliament was told, here is a man who
is operating in the board and this is his
opinion-

If a bet is made without a deposit
being lodged, the Board can accept
that bet.

I say it cannot, and it is illegal.
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Mr. Craig: The board does not accept
that deposit. So far as the board and the
agent are concerned, it is cash.

Mr. TONKIN: Continuing-
The agent has already put that money
in, on behalf of the punter, as an
individual.
Theoretically, Burden put every
amount in the cash register that he
received.

How did he finish up £900 behind? It was
not theoretical.

Mr. O'Connor: Are you sure he was not
betting himself?

Mr. TONKIN: He was betting himself
to some extent. He tried to rectify the
Position.

Mr. Craig: Who with?
Mr. TONKIN: He did not say.
Mr. Craig: I have just as good an idea

as You have.
Mr. TONKIN: I have no idea.
Mr. Craig: I have.
Mr. O'Connor: It was only an assump-

tion that he started to bet after he got into
trouble?

Mr. TONKIN: NO: he said so on evi-
dence. Continuing-

There was a Circular that went out in
September which I produce.
It is dated the 29th September, 1962.
This document advises Agents, as
individuals that should they assist
telephone clients by keeping their
account in credit, that assistance
should be limited both in regard to
amount and time.
An agent can carry on credit betting
Providing he, before the bet is given.
lodges the money and makes an entry
in the Deposit Account.

We will find later on that there are no
deposit accounts kept in which to make the
entry. When Byrth was pressed on this
point, he said, "Not necessarily before the
bet is given." He continues -

If a telephone bet comes through and
there is no deposit account for the
Bettor the agent can forthwith accept
the bet-if he knows the Person.
If there is no Punter's Account Pro-
viding the Agent has sufficient money
himself, as an individual, he can accept
that bet, and Put the money in him-
self.
If he doesn't have sufficient money
himself to accept that bet, he should
not accept it.
The agent may without having a de-
Posit account for a Punter, accept a
bet from the Punter, Provided the
Agent himself, has money somewhere
equivalent or in excess of that bet.
I cannot point off hand to any regula-
tion which allows this to be done.

I should say so, because there is not any.
Byrth continuing said-

I heard Maher say to Burden and
others that they could carry on credit
betting if they so desired, but they
should be careful as they might get
into trouble with it.
I think Maher said that he preferred
that they did not.
He did say that if a credit bettor
went too far, he might not be able
to pay and then you would be in
trouble.

Mr. Craig: It is a bit of a risk for an
agent getting one and a fraction per cent.
commission.

Mr. TONKIN: I say they should not
accept a bet unless the money is there.

Mr. Craig: It is a risk to lend the
money, too.

Mr. TONKIN: Byrth continuing-
I gathered the impression that Burden
and the others were free to carry on
credit betting if they wanted to.
I gathered the impression that Mr.
Maher preferred they carry on cash
betting only, but if they wanted to
engage themselves in credit betting,
they could do so, but had to be ex-
tremely careful.

Is not that lovely, in view of what we
were told here!

Mr. Hawke: Break the law b be care-
fUl!

Mr. TONKIN: Continuing-
It would mean more commission for
them if they wanted to do this.
The Board would have Possibly kept
him on if he just went broke through
some unfortunate incident.
If there was a telephone bet from
the Easern States, received by the
Agent, and if the agent was satisfied
the person could pay the bet-the
agent could accept the Bet.

On page 18, John Philip Maher, chairman
of the board, said on oath-

Where a bettor has established a
credit account with an Agent, there
is no need for the form Of application
to be filled in.
No writing at all is necessary for the
establishment of a credit account with,
an Agent.
The credit account can be established
by the bettor saying to the agent "I
am going to bet on credit with you".

Now members should just cast their minds
back to what is in the legislation. "No
Person shall accept a bet unless the per-
son making the bet has established a
credit account sufficient to meet the
amount of the bet and has maintained
the account." That is the law. But ac-
cording to Mr. Maher the credit account



1716 ASSEhMLY.]

can be established by the bettor saying
to the agent "I am going to bet on credit
with you". It is as simple as that.

Mr. Craig: What does the agent say?
Okay, does he?

Mr. TONKIN:, On page 19 is the tol-
lowing:-

The provisions of Section 33 do not
prescribe for an opening of a deposit
account.

Section 33 was the section I read earlier.

To continue from page 19-
1 agree that in a credit account, there
must be sufficient moneys there to ac-
eommodate the bet, but it doesn't
necessarily follow, that the money
must be put in by the backer himself.'Our legal opinion is that it is not
necessary for the backer himself to
put up the money.

Members will recall that I asked for that
legal opinion to be submitted, but the
Minister resolutely refused to make it
available.

Mr. Craig: You would not make yours
available.

Mr. TONKIN: That was niot a condition.
I would have made by opinion available.

The SPEAKER (Mr. ifearman): Order?

Mr. TONKIN: As a matter of fact I
made some opinions available to the Min-
ister, but it made no difference. To con-
tinue the extracts from the depositions,
the following appears on page 19:-

It can be put up by the Agent him-
self, in his personal capacity not as
an Agent of the Board.

The credit account according to the
Act, does not require it to be in
writing.

That is, in my opinion only.

That is what Mr. Maher said. I am very
glad be said that because that took the
responsibility off the Crown Law Depart-
ment so far as that was concerned. To
continue-

Provided the Agent himself has first
of all put the money in on behalf of
the backer, he is able to accept bets
over the telephone.

Mr. Maher-goes on and says-

The agent must pay before the
ticket is issued.

But, of course, in practice he does not do
so. because evidence was given on oath
that if an agent takes a bet on the phone
he puts in the cash register a chit for the
amount of the bet. Then subsequently,
if he has enough money to pay for all the

chits, he pays; and in some cases, if he
has not, the board gives him more time
to pay. He says-

I did not know that the Agents were
not putting the money in the cash
register, when they rang the cash
register and took the bets.

By arrangement with the backer,
he would have been required to put
the money in himself, prior to taking
the bet.

I told Burden-and all other agents
-that if they didn't get the money
from the backers-they had to have
the money there themselves, to cover
the bet made by the backer.

There is nothing said about that in the
Act. On page 21, J. P. Maher, still on
oath, says-

Virtually it means that the agent
may indulge in credit betting provid-
ing that at the end of the day, he
makes good any deficiency.

The Board could not accept a bet
that had not either been made by
cash or by a credit account first
established.

All I can say there is that apparently the
agent can, according to Mr. Maher's in-
terpretation of the law. He says-

I don't know of any case where,
the agent has not had the money,
either from the backer or put in by
himself .

I say to that-Mr. Maher does! I could
tell him the names of a few myself, which
names he already knows. To continue-

It is a fact, that a man named. ..
made a series of bets, and in one day
lost approximately £800 or more,
which neither he nor the agent could
pay. It is a fact that , . . . made
these bets to the sum of £770.

That is a strange statement following the
previous one where he said he did not
know of anyone who had done this, on
page 23, J. P. Maher say--

I think that the Agent got wind
that the cheque was weak, and so
that his cheque with the Board would
be met on presentation he borrowed
several hundreds of pounds and paid
into his bank account, so his cheque
would be honoured even if....
cheque was dishonoured.

As a result of . . .. cheque not being
met, the Agent found himself in dif-
ficulties, and when the person to
whom he owed £400 odd, demanded
payment, the Agent in order to pay
back the money had to default in his
payment to the Board.

Now, Mr. Minister, listen carefully to this:
In order to pay back some of the

£400, that the man had lent to him,
he bad to use some of the Board's
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money, but the Board would not have
had that money, if he had not got
the loan in the first place.

So here is a man who, according to the
chairman, misappropriated some of the
board's money.

Mr. Craig: You would not know from
whom he borrowed it, would you?

Mr. TONKCIN: Yes; I have a pretty good
idea.

Mr, Craig: So have V!

Mr. TONKIN: That does not make any
difference.

Mr. Craig: Doesn't it?
Mr. TONKIN: No,
Mr. Craig: Not much!
Mr. TONKCIN: He still took the board's

money. What difference it can make to
that, I do not know. I have read in the
paper where people are fined £10 and put
in gaol foz- a month for stealing a block
of chocolate or a few bottles of cool drink.
But here is a statement by the chairman
of the board on oath that one of his em-
ployees had to use the board's money-
and he is still an employee of the board!

Now, so that we can make no mistake
about the opinions of the Crown Law De-
partment, the judge, and so on, it is neces-
sary for me to continue through this evi-
dence. I am still speaking from the de-
positions of this case, which was heard in
the Supreme Court of Western Australia
at the Perth Criminal Court, No. 222 of
1963.

Mr. Bovell: You have an obsession in
this matter.

Mr. TONKCIN: I am going to make you
obey the law, however great your reluct-
ance might be.

Mr. Craig: I did not interject then. It
Was my colleague.

Mr. W. Hegney: The Minister is doing
a lot of mumbling over there.

Mr. Hawke: There is another one help-
ing him, too.

Mr. Wild: Taking a leaf out of your
book.

Mr. TONKIN: On page 23 of the trans-
cript, the soliciter for the accused was
questioning Mr. Byrth as follows:-

Perhaps you would tell us what they
are?-If a phone client rings up to
place a wager, the agent, if he has
already accepted a deposit from the
phone client, or if he is prepared to
advance the individual money for the
purpose of betting-he would be ad-
vancing that money as an individual,
not as an agent of the board-he would
accept the wager from the client, re-
cord it on a Phone betting sheet and
the transaction would then be re-
corded through the cash register and
a ticket issued.

The solicitor said to Byrtli-
I am putting to you that Burden atjid
the other agents were not required tc
make the punter lodge a deposit be-
lore he made a bet?-

The answer was--
No. They did not have to do that.

I leave you to judge, Sir, whether youj
think that conforms with the law. The
evidence continued-

And they were allowed to then take
bets over the telephone from anybody!I
-Not from anybody. They would onb3
take them from people whom the3
knew.

That is the selected few, I take it. The
selected few are allowed to get around the
law. I now quote from page 35 of the
transcript. Mr. Maher was still on oath
and he was being examined by the solici-
tor for the Crown. The evidence reads-

Did you make any reference to parti-
cular betting?-Yes. I then said
"What about telephone credit betting I
Have You got into any difficults
there?" He replied, "No. Whal
business I have done over the phone
has been gilt-edged. There was onES
about £20 owing to me by two chaps;
I can get that money any ti-me I want
it, today if necessary.

That is what Burden said to Mr. Maher
The point is that Burden has a deficiene3
of £900. Therefore he was in no posi-
tion to lend money to anybody or to make
their accounts good; but he still took these
credit bets. That is money which he ii
forbidden by law to take. It is mones
which the hoard itself is forbidden by lav
to take; but it is money that has gone
into the board. The auditor said nothinu
about it. The question arises: How much
of such money has illegally been taker
by the board?

I will continue to quote from the evi-
dence at page 37. Mr. Maher was stil]
on oath and was being questioned by the
solicitor for the Crown. The evidence con-
tinued-

Did the accused have any further con-
vcrsation?-Yes. He said that he
didn't think that he could be in any-

Just stopping you there: Do you thinb
we could just state what-?-The
accused said: "I. did not think that I
could be in any serious trouble because
I know of two other agents who have
owed the Board money and they are
being carried on."

And did you reply to that?-Yes.I
replied: "Yes, but in neither ease did
an offence take place", and the
accused said: "Yes, after thinking it
over' I can see where their case ig
different to mine.Pl
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By the way did either of you discuss-
you both talked of two other agents;
did either of you, or the accused dis-
cuss the names, or who you were re-
ferring to?-Well, I think we men-
tioned the names; we both knew who
they were but we didn't discuss their
cases-no.

If they did not discuss their cases, then
how did the accused know his case was
different from thefts?

Mr. O'Connor: Probably the agent dis-
cussed it with him.

The SPEAKER (Mr. Hearruan): I think
it is a little late in the Bill to bring up
the honourable member's point. The ques-
tion of what the accused said in court does
not appear to have much to do with the
books of the board.

Mr. TONKIN: I am trying to establish
the point that there is a tremendous
amount of illegal betting going on which
is contrary to our law, and that money has
been taken by the board, is still being
taken by the board, and should not be held
by the board. I am trying to show that
the chairman of the board-who supplies
answers to questions that are asked here
from time to time-has made statements
on oath which are conflicting and throw
some very considerable doubt on his expla-
nation with regard to the transactions
being carried out by the board. That is
why I say it is necessary not to leave con-
trol of these accounts in the hands of the
chairman, but to provide-as I intend to
do; and rothing more-that the Auditor-
General shall be empowered to see what
is going on.

Mr. Craig: He is welcome to do so any
time he likes. You have not much faith
in McLaren and Stewart. What you are
saying is a great reflection on their pro-
fession.

Mr. TONKIN: They are very limited In
their scope. Let us not forget that when
I asked the Minister to inform Parliament
as to the scope of the audit of McLaren
and Stewart he declined to do so.

Mr. Craig: Auditors do not disclose their
scope or the field of their investigations.

Mr. TONKIN: Of course they do! I
want to know whether it is a complete
audit or a partial audit. if it is a partial
audit, then it is not worth a snap of the
fingers; and I understand that is what it
is. What has the Minister to lose by
supplying information to Parliament as to
the scope of the audit?

Mr. Craig: They could put on an office
boy to do the work.

Mr. TONKIN: With a, turnover of
£11,000,000?

Mr. Craig: Auditors do not inform their
clients beforehand of what they are going
to audit.

Mr. TONKIN: Perhaps an office boy is
doing it.

Mr. Craig: MeLaren & Stewart will be
pleased to hear that,

Mr. TONKIN: I will now continue at
page 43 of the evidence. Mr. Maher was
still on oath and stated what section 34
of the Act says with regard to the credit
account. He said as follows-

A credit account may be established
with the Board for any amount of not
less than £1 and may in accordance
with the Act be maintained by pay-
ments of further moneys or the credit
of winnings to that account.

The solicitor said as follows:-
Now, what I am putting to you, Mr.

Maher, is that there is no such thing
as credit betting allowed, because the
prospective bettor has to put the
money out first?

Mr. Maher replied-
Or have it put up for him, provided

only that it is betting through the
board and not betting with the board.

At page 45, Mr. Maher, while still giving
evidence on oath, said-

But when it comes to betting with
an agent of the board, we believe that
the agent can keep the backer's account
in credit for him.

Towards the end of the case it became
necessary, of course, for some direction to
be given to the jury, and after Burden was
found guilty Mr. Justice Negus read his
judgment. I will quote from page 127, and
this is most important with regard to the
views expressed by Maher, Byith, and the
Minister, on credit betting.

Parliament provided that credit ac-
counts must be established before a6
punter may bet through the board,
That law was meant to be obeyed in
the letter and the spirit. If it Is not
obeyed the offender is only asking for
trouble. You would not have been in
trouble if you had obeyed it. You
apparently found a way of getting
around the law. What you did was
not only dishonest, it was downright
stupid,

Mr. Craig: Who was he speaking to?
Mr. TONKIN: He was speaking to the

person about to be sentenced. What Mr.
Justice Negus did not know was that the
board had obtained a legal opinion from
somewhere telling this man, and others as
well, that he could do the very thing for
which the judge was then castigating him.
That is the wicked thing about this-the
legal opinion which the Minister refused
to table because it would have been ex-
ploded; the legal opinion which had been
submitted to the agents. The agents had
been told they could bet on credit without
a deposit, and here is the judgment, when
this man was sentenced, stating that he
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would not have been in this trouble if he
had not got around the law in this way;
the law which the learned judge said had
to be obeyed in the letter and the spirit.

It is a pretty sorry state of aff airs when
the Minister for Police is defending the
board which is responsible for that situa-
tion.

Mr. Craig: I would be a poor Minister
if I did not.

Mr. TONKIN: Do you have to defend
People who break the law?

Mr. Craig: The board has not broken
the law. It is just your Interpretation.

Mr. TONKIN: My interpretation!
Mr, Craig: Yes, your interpretation.

Mr. TONKIN: Well, I just read the
learned judge's interpretation.

Mr, Craig: You should have been a
judge.

Mr. TONKIN: Do you dispute that?
Mr. Craig: No, I do not; I dispute your

interpretation.
The SPEAKER (Mr. Hearmian): Order!

Let us get back to the question.
Mr. TONKIN: The whole case depends

on that. If this case is within the law, all
the money that has been received this Way
by the board has been received lawfully
and belongs to the board: but if this
method of betting without a deposit is
contrary to the law, then there is a pro-
hibition in the Act which says that the
board shall not accept those bets. There-
fore, all the money it has accepted in that
way has been illegally taken by it. We
have to know whether the bets are legal
or not. I have to quote the opinions of
these people on the matter.

It is astonishing that, in connection
with this case, the Crown went into the
court and made the alarming proposition
that there was no doubt that Parliament
Intended there should be no credit betting
but the draftsman had made a. mistake and
instead of prohibiting credit betting had
made it possible. That was the Crown
submission in the court. What a remark-
able situation: to throw the blame on to
a draftsman in the Crown Law Depart-
ment! So there is no doubt what was
intended. It was intended that there
should be no credit betting, but the drafts-
man did not achieve that; he achieved the
opposite.

That is what the court was told; and
because the draftsman achieved the op-
posite, this type of betting without a
deposit is, in the opinion of the Crown,
quite legal. I placed a question on today's
notice paper and asked whose opinion was
going to prevail: The opinion of the judge
or the opinion of the Crown Law Depart-
ment, but the Minister postponed the
question. I suppose he is still trying to
find an answer.

In all my experience I have never known
the Crown Law Department try to get out
from under by blaming one of its own
offcers. There is no shadow of doubt
about this; it was submitted on behalf
of the Crown Law Department that one
could bet without a deposit because, al-
though Parliament intended that one
should not bet without a deposit, the
draftsman made a mistake and achieved
the opposite. Today I asked how long the
Crown Law had held that opinion; because
the proper and decent thing to have done-
if it is true that the draftsman made a
mistake and the opposite was achieved-
was for the Government to bring an
amendment to Parliament immediately to
correct the mistake and do what the Crown
acknowledged Parliament wanted to do.
B~ut instead of that, all the subterfuge pos-
sible is indulged in to exploit the weakness
in the law, if it is there. I do not agree
that it is there. I do not think the drafts-
man made a mistake at all. I say the
draftsman achieved what he set out to do
and the legislation does prohibit credit
betting.

The SPEAKER (Mr. Hearman): I do
not think the Auditor-General would mis-
interpret the law. Let us get back to the
question.

Mr. TONKIN: The Auditor-General
would have to satisfy himself as to which
bets were legal or illegal in the same way
as any auditor going into accounts is
required to know what money belongs to
the firm and what money is there that
dloes not belong to it. There is a tremen-
dous liability, so far undisclosed in connec-
tion with this matter, and it all turns upon
whether this particular method of obtain-
ing money from punters is legal or illegal.
So the Government cannot escape the
absolute necessity of establishing- whether
it is legal or not.

The SPEAKER (Mr. Hearman): That
decision will be for the court, not the
Auditor -Genera].

Mr. TONKITN: The court has already
expressed its opinion.

The SPEAKER (Mr. H-earman): In that
ease there is no need to bring in all this
discussion.

Mr. TONKIN: What I ami trying to
establish beyond any shadow of doubt is
that there is no room for any other view
in connection with this matter, and I want
to know now whose opinion is going to
prevail? Is it to be the opinion of the
judge as stated in the court, or the opinion
expressed by the Crown that a draftsman
has made a mistake? I suggest there is
a responsibility upon Parliament in the
circumstances to take the necessary steps
straight away to authorise the Auditor-
General to have a look at the situation
because the Commissioner of Police has
told me that he cannot do it.
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Mr. Court: Would not the Auditor-
General normally rely on Crown Law De-
partment opinion? He would not norm-
ally go outside of that.

Mr. TONKIN: Ordinarily, unless, in a
case like this, he has a judgment which is
contrary to Crown Law opinion. Where
would we have been had we relied on the
Crown Law Department with regard to the
redistribution of seats?

Mr. Court: Yes; but the Auditor-Gen-
eral would not interpret the law himself.

Mr. TONKIN: No; he would get further
advice.

Mr. Court: In any case of doubt he
would go to the Crown Law Department.

Mr. Hawke: Not after the matter had
been tested in the court.

Mr. Court: He would still ask the
Crown Law Department to express an
opinion.

Mr. TONKIN: I wrote to the Commis-
sioner of Police about this.

Mr. Hawke: The rule of law has gone
by the board as far as this Government
is concerned.

Mr. TONKIN: I drew his attention to
his statement about what he was going
to do about illegal bets, and I asked him
why he was not doing something about
it. This is his letter, which is dated the
3rd September-

Dear Mr. Tonkin,
I refer to your letter of the 29th

ultimo regarding alleged illegal op-
erations by the Totalisator Agency
Board.

As requested, I have given this mat-
ter further study and thought, and
have also discussed the position gen-
erally with my senior officer particu-
larly concerned with this phase of our
activities.

As a result I can only repeat my
previous considered opinion that the
board is not operating illegally. My
Press statement to which you refer
has therefore no application.

In confirmation of my verbal ad-
vice to you I have further ascertained
that Inspectors from the Treasury De-
partment are continuing to pay close
attention to the operations of the
board and Its agents.

This is the significant paragraph. It
reads-

Police are not empowered to inspect
books; such power, by Section 36 of
the Act, being vested in the T.A.B..
the Commissioner of Stamps and the
Minister or persons authorised by
them.

I pointed out to the commissioner that It
was necessary for him to go and see
whether any deposit accounts existed, and
he told me he had no power to do that.

Of course, if he has no Power to do that
he cannot possibly find out whether illegal
betting is going on. That is where the
Auditor-General could come In and say,
"According to the law deposit accounts are
required before credit bets can be made.
I cannot find those deposit accounts and
therefore all of these bets are illegally
made."

But if he is not allowed to go and have
a look, and the Commissioner of Police is
not allowed to have a look, how is it
ever going to be stopped?: because the
Minister will not do anything. So I am
asking the House-in consideration of the
fact that the turnover of this board ex-
ceeds £11,000,000; that there is no pro-
vision in the law for audit of the accounts:
and that it is left to the whim of the
board-to let the Auditor-General have a
look if he wishes to do So. It is as simple
as that; and if the Government opposes it,
at the behest of the board, it is because it
is afraid. it could not possibly oppose it
for any other reason.

Mr. Craig: That is a great reflection
on the board, isn't it?

Mr. TONKIN: Does not the Minister
think, in view of what is going on, that
it has put itself in the position of being re-
flected on?

Mr. Craig: I would like you to say that
sort of thing outside of the House.

Mr. Hovel]: What, is he reflecting on
the police again?

Mr. TONKIN: The Minister must have
just wakened up.

Mr. Hawke: Half wakened up.
Mr. TONKIN: I am saying very delib-

erately that a responsible body of men,
who have a responsibility to people out-
side, and to the State, have one course
only to follow in connection with this, and
it is a clear-cut proposition: Where a
Statute has no provision for audit we
should provide that the Auditor-General
is empowered to look at the accounts, es-
pecially as directed by the Minister and
in the direction directed by the Minister.
What possible objection could come from
any honest person with regard to that pro-
position? So I am confident that Par-
liament will agree to this proposal in view
of the definite evidence expressed on oath
by persons concerned in the operations of
this very big organisation.

Debate adjourned, on motion by Mr.
Craig (Minister for Police).

LOCAL GOVERNMENT ACT
AMENDMENT BIL

Second Reading
MR. TOMB (Bayewater) f 9.18 p.m.]: I

move-
That the Bill be now read a second

time.
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As an ex-meraber of this Chamber used
to say quite frequently when he introduced
a measure, this is a very small Bill and
not one of a controversial nature. The
reason for introducing this amendment to
the Local Government Act is to enable
those councils which so desire to pay for
the telephone installations and rentals of
Phones connected to their members' places
of residence.

Under the present Act a member would
be disqualified were he to receive such
payment. In section 37 of the principal
Act reasons for disqualification are given;
and it states that under section 513 a
council is permitted, for certain reasons
which are given, to expend money1 and in
such cases the member concerned is not
disqualified.

It is intended to amend section 513 of
the Act by inserting a very small subpara-
graph in paragraph (g) which reads-

(iii' rental and installation charges in-
curred by a member in relation to
a telephone at his place of resid-
ence.

I think it can be fully appreciated that
there are many local authorities that
would be prepared to avail themselves of
this opportunity for the benefit of those
members who desired to enjoy the privi-
lege. I believe the Perth City Council is
not one that would be opposed to this
amendment, and in the Southern Supple-
ment of The West Australan of last
Thursday, returns from authorities, fol-
lowing inquiries made by the Local Gov-
ernment Association, indicated that there
were 16 in favour of this measure and only
seven opposed to it.

It should be clearly indicated that if
this provision were inserted in the Act, it
would not be mandatory for any local
authority to exercise that power. It would
merely give to any local authority that
desired to avail itself of it, the right to
extend the Privilege to any of its members
concerned. I do not see how any member
of this House could take exception to this
small privilege being extended to coun-
cillors.

The president of any shire council, of
course, enjoys the privilege of this conces-
sion; and I believe that councillors who
are not engaged in business -should also
be granted the privilege of having at least
the installation charge and the rental of
the telephone in their homes paid by the
local authority. Those are the only
charges a council would be obliged to pay,
because the councillor himself would be
responsible for all calls and other charges
made by the P.M.G. Department.

When it is realised that those seeking
positions in local authorities as council-
lors are, in the main, men of integrity,
I1 do not consider there is any possibility
of the privilege sought by this Bill being
abused. If members of this House are

not prepared to agree to a small amend-
ing Bill such as this it would, in my
opinion, be an indication on our part that
we were casting some reflection on mem-
bers of shire councils. On the council of
which I am a member, I consider there are
possibly only two members who would
avail themselves of this privilege if the
Bill is Passed. The other members of the
council are either engaged in business like
myself, which requires me to use the tele-
phone mainly for my own purposes, or are
in business establishments. So, to ask
Parliament to make this small amendment
to the Local Government Act so that this
concession may be granted to shire coun-
cil members, is not asking much: it is
one of the least things we can do.

Mr. Graham: There is greater justifica-
tion for it than there is for the 3 per -cent.
for drinks, for instance.

Mr. TOMS:, That probably depends on
the outlook of each individual councillor.
I point out that the problem can be solved
by a backdoor method. It may not be
generally acknowledged that this can be
done:, but nevertheless, there is a method
which can be used to overcome this prob-
lem but which, of course, is not readily
acceptable by councillors of integrity and
sincerity of purpose.

If the -Minister desires me to disclose
this particular method that can be used
to overcome the problem, I will do so in
private, but in this particular instance I
consider it is unnecessary for me to deal
with it in detail. Suffice it to say that this
is a very small measure, as I indicated
initially. I believe it is something which
can be justified, and something to which
this House should agree.

Mr. tNalder: Are local authorities In
favour of it?

Mr. TOMS: I stated a while ago that
in the Southern Supplement of The West
Australian last Thursday, the results of
a poll taken by the Local Government
Association showed that 16 were in favour
of, and seven were against, it. It is not
a provision which will be mandatory; it
will merely grant a power to a council
which it can exercise if it so desires.

Debate adjourned, on maotion by Mr.
Nalder (Minister for Agriculture).

ADMINISTRATION ACT
AMENDMENT BILL

Second Reading
MR. EVANS (Kalgoorlie) (9.28 p.m.]:- I

move-
That the Bill be now read a second

time.
This Bill deals with an entirely different
subject matter from that contained in
the Bill introduced by the Previous
speaker, but I find myself using an intro-
duction similar to that used by him. This
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measure is not of great content, but is of
great importance. Its purpose is to effect
an amendment to the Act which governs
the administration of deceased estates so
as to give effect to-or I might even say
to give fuller effect to-the principle that
was incorporated in the Administration
Act when it was introduced in 1903. Sec-
tion 53 of the Administration Act, 1903-
which is now section 55 of the consoli-
dated Act-provided-

In all cases where a person dies
leaving property not exceeding one
thousand five hundred pounds in
value, application for probate or ad-
ministration may be made direct to
the Master; or if the fixed abode of
the deceased at the time of his death
has been more than fifty miles from
Perth, then to the district agent for
the Master nearest to such place of
abode.

Section 54 of the original Administration
Act-which is now section 56 in the con-
solidated Act-provided-

(1) The Master or district agent
shall, upon being satisfied as to the
identity of the applicant, and his
right to administer the estate of the
deceased, and the value of such estate,
furnish him, free of cost, with all
necessary Information for the purpose
of enabling him to fill up the affi-
davits and documents necessary far
obtaining probate or administration
as the case may be.

You will note, Sir, that the original in-
tention of the Legzislature was to make
it possible for persons who are called
upon to administer small estates to have
the assistance of the Master of the Supreme
Ccurt, such persons normally being the
husband or the wife, or close relatives of
the deceased persons. The assistance of
the master would save these people the
necessity of incurring the expense of en-
gaging a solicitor for what was, in sub-
stance, a very simple matter, because it
related to the administration of a small
and humble estate.

Most of these estates comprise the dwell-
ing house only. Members will recall that
the maximum prescribed in the 1903 Act
was £500. This figure of £500 remained
operative in the Administration Act until
1950, when it was increased by Parliament
to £1,500. The Present Bill seeks to give
effect to the same principle as viewed
against the economic and social conditions
prevailing in 1963; and of course the same
principle will prevail for some years to
come, because it is envisaged that Parlia-
ment will not review this particular pro-
vision of the Act again for some time. So
the Bill seeks to increase the maximum
amount from £1,500 to £2,500.

It has always been the principle that
where a deceased estate was in value in
excess of the prescribed maximum-be it

£500, £1,500, or, what I contemplate,
£2,500-the estate would cease to be re-
garded as a small one, and natural re-
course to section 55 would be precluded.
That principle still remains. I have some
interesting figures here which I would like
to relate. These are the results of ques-
tion and answer in the Assembly here on
Tuesday, the 3rd September, 1963. on
that day I asked the Minister representing
the Minister for Justice-

How many applications for probate
or administration were made pursu-
ant to section 55 of the Administration
Act, 1903-62, in each of the years
1951 to 1962 inclusive-

(a) direct to the master:
(b) to the district agent?

it 'will be noted that this range of years
was to occupy the period since the pro-
vision was last amended in 1950. I was
told by way of answer that in 1951, when
the figure was £1,500, the number of ap-
plications made direct to the master for
assistance under section 55 was 187, and
to the district agent 19. In 1952, 165 ap-
plications were made to the master and
18 to the district agent.

I do not intend to read all these figures;
I merely wish to observe that by 1962 the
number of app!lications made direct to
the master was 95, and those made to the
district agent had dropped to 10. So mem-
bjers will note that in 1951 the number
of applications made to the master was
187, and in 1962 the figure had dropped
to 95. For the same year 19 applications
were made to the district agent, but in
1962 they had dropped to 10. It will be
noted, therefore, that in the period 1951
to 1962 the number of applications had
halved. This is possibly an indication of
the changing economic circumstances, and
the value of money.

Members will note that what I might
call the pivot of section 55 operates round
the word value. A maximum figure is
prescribed which sets the value of the
estate. If the value is exceeded, then the
benefit of procedure through the applica-
tion of section 55 is precluded. I have
here a letter of explanation from the
Minister for Justice as to the procedure
adopted by the probate authorities in re-
spect of the working of this section. The
Minister's letter reads as follows:-

It is considered that "value" for the
purpose of the section means the gross
value of the assets of the deceased
which will devolve on his personal re-
presentative on a grant being made:
interests in property the subject of
joint tenancies, and other notional
assets for duty purposes are disre-
garded. This is the construction which
has always been placed on the sec-
tion.
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If the deceased owned land or other
property the subject of a mortgage,
the gross value of the property is in-
cluded in ascertaining the value of
his estate for the purpose of s. 55.
In this case the statement of assets
and liabilities shows the actual value
of the land, and the mortgage, being
in the nature of a charge, is shown
as a liability for the purpose of pro-
bate duty. Where, however, the de-
ceased had an interest in property as
purchaser under a contract of sale,
only the value of his interest under the
contract is taken into account.

As to the construction of the word
"value," this Bill sets out a second reform
which is to give a full explanation of the
original purpose of the section. It is to
assist those Persons called upon to admini-
ster small estates in the least expensive
and most expeditious manner possible.
'While at present the word "value" is con-
strued to mean the gross value, members
will note the anomalous situation which
arises when a comparison is made between
property which Is the subject of a mort-gage, and another which is the subject of
a contract of sale.

In the first case, where a deceased per-
son leaves property the subject of a
mortgage-and let us suppose the gross
value of the house is £2,700, but the de-
ceased breadwinner's equity in it is only
£100; it might be a war service home for
instance-the gross value is considered,
and accordingly the widow is precluded
from having recourse to the benefit of
section 55. The value of the house is
assessed at £2,700, even though the de-
ceased breadwinner's equit v in it was only
£700. The gross value is considered, and
recourse to section 55 is precluded.

On the other hand, in the case of a
house or property which was being bought
by the deceased under contract of sale-
and let us assume it is a dwelling of the
same value that was being purchased, and
the breadwinner's interest in the contract
was £700-only the amount of £700 is
considered, and accordingly recourse to
section 55 would be available in this par-
ticular case.

So there does exist an anomaly between
the situation where a house or a dwelling
is one the subject of a mortgage, and
where it is the subject of a contract of
sale. To overcome this anomaly the Bill
seeks to have the word "value," for the
purposes of section 55, construed as other-
wise than meaning gross value. Members
will note that the aim is not to substitute
the net value.

Proposed section 55 (2) referred to in
clause 2 of the Hill provides as follows:-

Where the deceased owned land on
which was erected the dwelling house
in which he ordinarily resided at the
time of his death, and that land was

subject to a mortgage, the value of
the land for the purpose of subsection
(1) of this section is the difference
between the gross value of the land
and the amount owing under the
mortgage.

Using the example I gave of the gross
value being £2,700. and the equity in the
home being £700, then the value as deter-
mined in the section I have just read out
would be £700-the same as it would be if
the house were being purchased under a
contract of sale.

Members will note no attempt has been
made to construe the word "value" as
meaning the net value, since this could
give rise to estates being extended to the
benefits in section 55, because the nature
of the estate, as such, was not intended to
come within the ambit of that section. An
example of this is a property with a gross
value of £12,500 with liabilities to the extent
of £10,000, giving a net value of that estate
of £2,500. If the first amendment in the
Hill is accepted and the net value is written
into the Act, all other things being equal
that estate could be administered under
section 55. That was not the intention of
the section, and the term "net value", is
not intended.

The second part of clause 2 gives effect
to what I have in mind. Members will
note that its purpose is confined to cases
concerning the traditionally small estates,
where the deceased owned land on which
was erected a dwelling house in which he
ordinarily resided.

Clause 3 of the Hill gives effect to a
purely consequential amendment. Mem-
bers will note that clause 2 seeks to repeal
section 55 of the principal Act and to re-
enact it in another form. That was done
on the advice of the Parliamentary Drafts-
man. I have here his advice, which is as
follows:-

As arranged I am enclosing two
copies of the proposed Bill. As men-
tioned to You I think it is preferable
to repeal and re-enact section 55, and
I have adopted that course.

The repeal and re-enactment is done for
no other reason than to meet the purpose
which the Parliamentary Draf tsman
thought would be better served.

This Bill contains two reforms. Firstly,
it seeks to increase the maximum amount
of £1,500 to £2,500, and that seems to be
justified by the quotation of figures which
show the number of applications has been
halved between 1951 and 1962: and
secondly, a more equitable construction of
the word "value" in cases limited to small
estates.

Mr. Guthrie: I suggest You have another
look at clause 2, because it will achieve
what you do not want to achieve. A farm
worth £20,000 with a mortgage of £17,600
would come under it.
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Mr. EVANS: I shall have a look at that
point.

Debate adjourned, on motion by Mr.
Court (Minister for Industrial Develop-
ment).

House adjourned at 9.44 p.m.

Oyrielatu (lhunril
Thursday, the 17th October, 1963
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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 2.30 p.m., and
read prayers.

QUESTIONS ON NOTICE
1. and 2. These questions were postponed.

WESTONIA-WABRALAKIN ROAD
Bituminisation

3. The Hon. J. J. GARRIGAR asked the
Minister for Mines:

Regarding the construction and
bitumninising of the Westonia-
Warralakin road during the year
ended the 30th June, 1963. will the
Minister advise-
(a) the finance allocated for this

work:

(b) the amount of money actually
spent; and

(c) the number of miles of road
biturninised?

The Ron. A. F. GRIFFITH replied:
(a) The Main Roads Department is

interested with regard to the con-
struction of the Walgoolan-War-
ralakin road for wheat carting
purposes to the railway. From
Westonia, to this road is a side
road. The finance allocated for
the Walgoolan-Warralakin road
for construction and surfacing in
1962-63 was £10,200.

(b) Nil.
(c) Nil.

ALCOA REFINERY
Effect of Fumes an Plants and Humans

4. The Hon. J. DOLAN asked the Minis-
ter for Mines:

In view of a Press report in yes-
terday's The West Australian that
exhaust fumes from the Alcoa Re-
finery were killing plants and en-
dangering the health of a family
living nearby-
(1) Will the Minister have the re-

Port investigated with a view
to ascertaining its truth or
otherwise?

(2) If the investigation discloses
the facts as stated, will the
Government take action to
remedy the position?

The Hon. A. F. GRIFFITH replied:
(1) and (2) This matter will be in-

vestigated.

WHEAT AT ESPERANCE
Cost of Failure to Load on "Cassian

Mariner"
5. The Hon. R. H. C. STUBBS asked the

Minister for Mines:
Further to my question on Thurs-
day, the 10th October, 1963, relat-
ing to loading operations of the
Cassian Mariner at Esperance-
(a) Would the Minister itemise

the costs of (a) and (b) as
referred to in the Previous
question?

(b) In view of the safety of the
Jetty as supported by the Har-
bour and Light Department,
could these costs be recovered
from shipping companies?

(c) Will he take steps to see that
this situation does not occur
again and so burden the
primary producer with added
costs?


